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Planning Board Meeting
Tuesday, January 21, 2003
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
7:00PM

A.
Call To Order
The meeting was called to order at 7:00 p.m.
B.

Roll Call

Present: Phil Hunt, Chair, Beth Howe, Terry Turner, Stephen Sloan, Tom Powers
Staff: Carla Nixon, Assistant Town Manager I Interim Town Planner, Pam Bosarge,
Board Clerk
Absent: Martha Porch, Joe Taylor
C.
Minutes of Prior Meetings
Ms. Howe moved to approve the minutes of the December 17, 2002 meeting as
presented.
Mr. Powers seconded.

VOTE: Unanimous

D.
Election of Officers Ms. Porch and Mr. Hunt were nominated for Board Chair. The item was tabled until the
next meeting.
D.

Consent Calendar I Deminimus Change Approvals

Advisory recommendation - required by Section 410 of the Zoning Ordinance
"Extraction of Earth Materials" for a special permit from the Zoning Board of Appeals;
Foreside Village, LLC, Route One, Tax Assessor Map ROI, Lots 8 and 11, Pinkham
Greer Consulting Engineers, Inc., applicant, Peter D. Kennedy, owner.
Ms. Nixon presented background information as follows: In accordance with Section
410: Extraction of Earth Materials, the Board was asked to provide an advisory
recommendation to the Board of Appeals. In the Board's packet is a copy of the
application and site plan prepared by Pinkham and Greer for the applicant, Peter
Kennedy, Foreside Village, LLC. Also enclosed are reviews conducted by Bill Shane
of Gorrill-Palmer (peer review), Barbara McPheters, CEO, and Chris Bolduc, Rescue
Chief.
Ms. Nixon explained her understanding of this request is that the Planning Board
simply refers this over to the Board of Appeals, however, Section 410.2.2 states in
part, ... shall be forwarded to the Planning Board for their review and advisory
opinion. This indicates that some level of review on the Planning Board's part is
required. That being said, she summarized the concerns expressed by the various
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reviewers as follows and suggested they be incorporated as part of the advisory
opinion offered to the Board of Appeals.
1. Christopher Bolduc, Rescue Chief: Have necessary blasting permits been applied
for?
2. Adam Ogden, Public Works Director - The location of the wetlands are mapped
accurately but plotted incorrectly on the plan.
3. Barbara McPheters, Code Enforcement Officer, see memo dated January 15, 2003.
4. Bill Shane, Gorrill Palmer : Peer Reviewer
Plan scale should be 1"=100' not l" = 40'.
Proposed drainage design shows a 10' cut through a 25' no cut buffer.
Additional grading at the driveway apron is recommended to prevent sheetflow onto
Route One.
Erosion control measures should be modified to prevent confusion in the field.
Parcel #1 requires 6" of topsoil cover not the 4" shown on the plan.
Section 410.3.3 prohibits excavation from within 5' of the seasonal groundwater table.
With an excavation of nearly 30 - 50 particularly in the siltation basin, has the
applicant determined the seasonal elevation of the groundwater table and is that
elevation in accordance with the ordinance?
Section 410.3.5 Fencing is required when there is a depth of more than 20' unless 3:1
slopes are in place. How does the applicant propose to meet this section of the
ordinance? The planting areas shown on sheet C-4 may technically meet the letter of
the ordinance, but we believe "safety" was the spirit and overriding concern in which
the ordinance was developed.
Blasting- Has the applicant quantified the amount of blasting and extraction for this
project? Has the blasting plan been developed that can be reviewed by the Police, Fire
and Rescue Chiefs of the Town?
Work Schedule - Please list the scheduled house of operation for the extraction and
filling portions of this project.
State and Federal permits - Because the sites are over 1 acre in size, has the applicant
contacted the MDEP to determine is a NPDES Phase II permit for "Small Sized
Construction Activity" required?
Entrance Permits - Has the applicant contacted MDOT Division 6 office for an
entrance permit onto Route One?
Surety Bond - Has the applicant prepared a preliminary opinion of probable
construction costs for this application in preparation for a Bond? Gorrill-Palmer
Consulting Engineers Inc. would recommend the Town consider a bond to cover the
costs of re-establishing the site, minor grading, and erosion and sedimentation control.
The restoration of the site to minimize the flow of sediments offsite is a critical
concern in the event the application should cease work on this project.
Mr. Steve Stems, of Pinkham Greer Consulting reviewed the proposed project. The
owner's intent is to grade and shape the lots making them more salable. The removal
of rock from one and the filling of the second lot allows for coordination between the
two. Some of the rock removed from parcel 1 will be crushed, stockpiled and sold.
The buffers will be maintained from the property lines and wetlands. He reviewed the
actual location of the wetlands. A permit to impact wetlands will be applied for in the
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future. R. J. Grondin has an old Site Location and Development permit which will be
modified and transferred to Mr. Kennedy. The scale will be changed from 1" = 40' to
1" = 100'. The no cut buffer zone will be maintained for drainage. The driveway
aprons on Route One will be the current access points. They will be graded to runoff
to the sides there will be no sheeting onto Route One. Erosion control will be
followed as required during the sequence of construction events. There will be 6" of
topsoil restored throughout the site. Fencing will be installed ifrequired. They will be
terracing to maintain the 3:1 slope. They estimate about 150,000 yards ofrock from
the blasting on parcel 1; and anticipate 50,000 yards of fill for parcel two. A crushing
plant will be set up and excess rock will be sold or given away. The projected work
schedule will be from 7:00 a.m. to 5:00 p. m. Monday through Saturday. Streetopening permits will be applied for from M.D.O.T. There is no opinion of
construction costs at this time.
Mr. Powers asked about the plan for terrace steps.
Mr. Stems stated to break up the vertical drop there would be twenty-foot increments
with ten-foot treads.
Mr. Powers asked what was the ultimate plan for the site.
Mr. Steams stated office buildings. They have a concept plan for two 5,000 square
foot buildings, with parking to accommodate a 20,000 square foot building.

The public portion of the meeting was opened. There were no public comments.
Mr. Hunt reviewed the role of the Planning Board is to make an advisory
recommendation to the Board of Adjustment and Appeals for a special permit.
Mr. Sloan asked if the project would qualify as a temporary quarry.
Ms. McPheters, Code Enforcement Officer stated retail uses and extraction of earth
materials are permitted uses.
Ms. Howe stated the proposal was vague with not a great deal not specified, would
there be more developed plans for the Board of Appeals review.
Mr. Powers asked ifthe use was consistent with the Route One corridor, he agreed
there was not enough information. He voiced concern regarding the steep treads and
would like them to be 15 to 20 feet.
Mr. Hunt stated he was also concerned the Board did not have an adequate written
report. The peer reviewer deficiencies were not completely satisfied. He was
bothered by the cut into the slope and would like a site walk. He also voiced concern
regarding the generation of traffic in the removal of the stone. He would be in favor of
tabling the application for a site walk and refinement of the application.
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Mr. Powers and Ms. Howe agreed.
Ms. Howe moved to table the application for refinement and a site walk.
Mr. Powers seconded.

VOTE: Unanimous

The Board scheduled a site walk for February 1, 2003 at 11 :00 a.m. The Board will
meet at the entrance across from True Spring Condominiums.
E. Hearings and Presentations
1. Public Hearing - Minor Site Plan Review (Section 206) and Section 422
Telecommunications Facilities Review for an equipment upgrade on an existing
telecommunications facility, 159 Range Way, Tax Assessor Map R03B, Lot 19, SBA
Properties, Inc, owner, Cellco partnership d/b/a Verizon Wireless, applicant.

Ms. Nixon presented background information as follows: The applicant is the Cellco
Partnership d/b/a Verizon Wireless. The agent is Amy L. Mower. Wellman Associates,
Inc. prepared the site plan. They are seeking approval for the installation of two
microwave antennas (dishes) to an existing tower facility at 159 Range Way. The
Planning Board is asked to conduct a minor site plan review under Section 206, and review for
compliance with Section 433.1 Telecommunication Facilities.
DEPARTMENT HEAD REVIEWS:
Barbara McPheters: Please see memo, dated 1/14/03 for full comments." .. .inspection
reports have not been provided and given the 20 year age of the tower it would seem
appropriate to require the reports as part of the site plan review."
Fire Chief Small:
Via email: We currently don't have the equipment to rescue a
person over 75 ' in the air. The tower is 190 'tall, but obviously is existing and shouldn't
effect the current application for two microwave antennas.
Adam Ogden:
Verbal discussion: The applicant should consider providing a
conduit and other necessary equipment in order to permit the Town of Cumberland future
access for public safety/public works radio communications.
Rescue Chief Bolduc: Reviewed, no comment.
Police Chief Charron: Reviewed, no comment.
PROJECT DESCRIPTION:
The applicant is Cellco Partnership d/b/a Verizon Wireless. The proposal is to install two
microwave dishes on an existing 190' self-supporting lattice tower at 159 Range Way.
The proposed microwave dishes consist of one 8' dish located at 120' on the tower, and
one 8' dish located at 13 7' on the tower. The antennas will be connected via co-axial
cables to the existing equipment shelter located adjacent to the tower.
DISCUSSION:
Inspection Report: A structural report dated 9/26/02 from Sterling Engineering and
Design Group indicates that the tower can adequately support the existing and proposed
appurtenances. However, as pointed out by the CEO, regular inspection reports have not
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been provided as per Section 433.4.12. When the applicant was asked about this, she
stated that the tower owner, SBA, purchased the tower last year from AT&T and that
they have no records of inspections. Given the one-year ownership by SBA, and the
current report provided, SBA should provide its next report with the next 3-4 years. An
alternative suggested by the applicant is that the study provided herein serves as that
report and that the next report be provided within the next 4-5 years. This would need to
be approved by Barbara McPheters, CEO.
Municipal Access: Ms. Nixon spoke with the applicant regarding the request made by
the Public Works Director and she stated that she does not have the authority to provide
this access. The town would need to ask the tower owner for space on the tower when it
desires to have it.
Ms. Nixon reviewed the requirements of Section 433 with the following findings:
(a)
A report from a Registered Professional engineer in the state ofMaine that
describes the tower, the technical reasons for the tower design and the capacity of the
tower, including the number, type, and volume of antenna that it can accommodate and
the basis for the calculations
The applicant submitted a structural report dated September 26, 2002 by Sterling
Engineering and Design Group prepared on behalf of Verizon Wireless indicating that the
existing tower can adequately support the proposed microwave antennas.
(b)
Written approval from all applicable state and federal agencies, including but not
limited to the FAA and FCC including a description of any conditions or criteria for
approval, or a statement from the agency that no approval is required.

The applicant submitted a copy of Verizon Wireless' FCC license as well as
National Programmatic Agreement Checklist prepared by the tower's owner, SBA,
indicating that the tower is in compliance with FCC guidelines for co-location. Also
provided was the FAA determination filed by the original tower owner.
(c)
A letter of intent that commits the tower owner and his successors in interest to:
Respond in a timely manner to a request for co-location and negotiate in good faith

The applicant believes that this submission requirement is not applicable to
Verizon Wireless' proposed installation. Verizon Wireless will be adding microwave
dishes to their installation on an existing tower.
(d)

Proof offinancial capacity to build, maintain and remove the proposed tower.

The applicant provided information evidencing Verizon Wireless' financial
capacity to build, maintain and remove its proposed installation.
(e)
An inventory of all the provider's existing and approved towers, antennas or sites
within the Town of Cumberland and locations in surrounding communities where
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wireless telecommunications are proposed to be utilized in conjunction with the facility
proposed in the application.

The applicant provided documentation from a Microwave Engineer depicting the
Verizon Wireless' proposed microwave network and the sites to be utilized in
conjunction with the proposed microwave installation in Cumberland.
(/)
Photos of the site vegetation, existing and adjacent structures, views of and from
the proposed site, topography, and land uses on the proposed parcel and on abutting
properties

Photos of the site depicting existing conditions were submitted.
(g)
Landscaping plan reflecting location ofproposed screening and fencing, planting
areas, proposed plantings, existing plant materials to be retained and trees or shrubs to
be removed.

The applicant provided site plans prepared by Sebago Technics reflecting the
existing vegetation. The proposed installation will be located within the existing fenced
compound area, which is surrounded by existing vegetation, and located well away from
existing public ways and adjacent properties.
(h)
Elevation drawings, cross-sectional area or silhouette, of the facility, drawn to
scale, and showing all measurements, both linear and volumetric, showing front, sides
and rear of the proposed facility including all fencing, supporting system for
transmission cables running between the tower and accessory structures, control panels,
antennas, and existing structures and trees. Reference any design characteristics that
have the effect of reducing or eliminating visual obtrusiveness.

The applicant provided site drawings including elevation drawings prepared by
Sebago Technics on behalf of Verizon Wireless.
(i)
Detail of the method of attachment to a structure. If the facility will be attached
to an existing structure, provide measurements and elevations of the structure.

The applicant submitted information sheets for the mounting attachments and
microwave antennas.

OJ
A visual analysis, which may include photo montage, field mock up, or other
techniques, that identifies the potential visual impacts, at design capacity, of the
proposed facility. This visual analysis shall include sufficient information for the
Planning Board to determine how the proposed site will change visually. The analyses
should include before and after analyses of the site from adjacent public views and roads
as well as from adjacent vantage points. Consideration shall be give to views from
public areas as well as from private residences and from archaeological and historic
resources including historic districts, areas and structures, specifically, those listed in the
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National Register of Historic Places or those that are eligible for such listing. The
analysis of the impact on historical and archaeological resources shall meet the
requirements of the Maine State Historic Preservation Officer in His review capacity for
the FCC. The overall analysis shall assess the cumulative impacts of the proposed
facility and other existing and foreseeable communication facilities in the area and
identify and include feasible mitigation measures consistent with the technological
requirements of the proposed Wireless Communication Service.
The applicant provided photo simulations providing views of the proposed
installation from surrounding areas. The tower, which Verizon Wireless is utilizing for
the installation of two (2) microwaves, has been a part of the view shed for decades. The
size of the proposed dishes will be a negligible addition to the existing tower and will not
create any further adverse visual impact.
(k)

Identify any other telecommunication facilities existing or proposed on the site.

The applicant provided site plans prepared by Sebago Technics which include all
existing installations as well as Verizon Wireless' proposed installation.
(l)
Details of all accessory structures including buildings, parking areas, utilities,
gates, access roads, etc.
The applicant submitted site plans prepared by Sebago Technics which include
the existing site facility. Please note that any equipment associated with the operation of
Verizon Wireless' proposed microwave antennas will be placed inside Verizon Wireless'
existing shelter.
(m)

Structural Requirements:

Telecommunication towers shall be designed and installed in accordance with the most
current standards of the Electronic Industries Association (EIA) Structural Standards for
Steel Antenna Towers and Antenna Supporting Structures.
Verizon Wireless is co-locating on an existing tower. Therefore this standard does not
apply.
The applicant's engineer shall provide documentation showing that the proposed
transmission tower meets or exceeds the most current standards of the American
National Standards Institute ANSI/SIA/TIA 22 for Cumberland County relative to wind
and Yi " ice loads when the tower is fully loaded with antennas, transmitters, and other
equipment as described in the submitted plan.
The applicant submitted a structural report which was prepared with the above mentioned
standards on behalf of Verizon Wireless.
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For towers or antennas placed on buildings or alternative tower structures (ATS), the
applicant shall also provide written certification that the building or ATS itself is
structurally capable of safely supporting the tower for antennas and their accompanying
equipment.
Verizon Wireless is installing on an existing tower not a building or alternative tower
structure. Therefore this requirement is not applicable to the proposed installation.
SECTION 433.4 SPACE AND BULK STANDARDS
b. (2)(b) The aggregate diameters of microwave dish antennas mounted within a
20' vertical section of a tower may not exceed 24" with no single dish being more than
8" in diameter and 5' in depth, unless otherwise required per the path reliability and/or
tower structural analysis.
As pointed out by the Town's peer reviewer, Bill Shane, there appears to be a
typographical error in the ordinance. It is assumed that it was the Town's intention to
restrict the aggregate diameter of microwave dishes in a 20' vertical section to not exceed
24' as opposed to 24" as stated in the Ordinance. Likewise, it is assumed that the single
dish diameter was to read 8' in diameter as opposed to 8" as stated in the Ordinance since
microwave antennas are not manufactured in such a small diameter.
The aggregate diameter of microwave antennas within a 20' vertical section
increases to maximum of 28' with the installation of Verizon Wireless' proposed
microwave dishes due to existing microwave dishes located on the tower. Enclosed
please find correspondence from Gary Wester, Microwave Engineer for Verizon Wireless
attesting to the necessity of the proposed microwaves to be mounted at the above
mentioned heights as well as a path study prepared when determining the required
heights.

The Planning Board reviewed the proposed findings of fact with the following
findings:
Proposed Findings of Fact
.1
Utilization of the Site
Utilization of the Site - The plan for the development, including buildings, lots, and
support facilities, must reflect the natural capabilities of the site to support development.
Environmentally sensitive areas, including but not limited to, wetlands, steep slopes,
floodplains, significant wildlife habitats, fisheries, scenic areas, habitat for rare and
endangered plants and animals, unique natural communities and natural areas, and sand
and gravel aquifers must be maintained and preserved to the maximum extent. The
development must include appropriate measures for protecting these resources, including
but not limited to, modification of the proposed design of the site, timing of construction,
and limiting the extent of excavation.
This proposal is two add to 8' dishes to an existing tower. There will be no site work
done in sensitive areas.
Based on these facts the standards of this section have been met.
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.2
Traffic Access and Parking
Vehicular access to and from the development must be safe and convenient. Driveways
must be designed to provide the minimum site distance according to MDOT standards.
Access and egress must be located to avoid hazardous conflicts.
There are no proposed changes to the access and parking.
Based on these facts the standards of this section have been met.
.3
Access way Location and Spacing
Access must meet the specific ordinance requirements.
There is no proposed change to the location and spacing of the site.
Based on these facts the standards of this section have been met.
.4
Internal Vehicular Circulation
The layout of the site must provide for the safe movement of passenger, service, and
emergency vehicles through the site.
There is no proposed change to the layout of the site.
Based on these facts the standards of this section have been met.
.5
Parking Layout and Design
Off street parking must conform to the specific standards.
There is no anticipated demand for additional parking and no changes have been
proposed.
Based on these facts the standards of this section have been met.
.6
Pedestrian Circulation
The site plan must provide for a system of pedestrian ways within the development
appropriate to the type and scale of development. This system must connect the major
building entrances/ exits with parking areas and with existing sidewalks, if they exist or
are planned in the vicinity of the project. The pedestrian network may be located either in
the street right-of-way or outside of the right-of-way in open space or recreation areas.
The system must be designed to link the project with residential, recreational, and
commercial facilities, schools, bus stops, and existing sidewalks in the neighborhood or,
when appropriate, to connect the amenities such as parks or open space on or adjacent to
the site.
There are no proposed changes to the site, which would affect pedestrian circulation or
safety.
Based on these facts the standards of this section have been met.
.7
Stormwater Management
Adequate provisions must be made for the collection and disposal of all stormwater that
runs off proposed streets, parking areas, roofs, and other surfaces, through a stormwater
drainage system and maintenance plan, which must not have adverse impacts on abutting
or downstream properties.
There will be no additional impact on stormwater. A waiver has been requested.
Based on these facts the standards of this section have been met.
.8
Erosion Control
.1
All building, site, and roadway designs and layouts must harmonize with existing
topography and conserve desirable natural surroundings to the fullest extent possible,
such that filling, excavation and earth moving activity must be kept to a minimum.
Parking lots on sloped sites must be terraced to avoid undue cut and fill, and I or the need
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for retaining walls. Natural vegetation must be preserved and protected wherever
possible .
.2
Soil erosion and sedimentation of watercourses and water bodies must be
minimized by an active program meeting the requirements of the Maine Erosion and
Sediment Control Handbook for Construction: Best Management Practices, dated March
1991, and as amended from time to time.
There is no site work proposed which would require erosion control measures to be
taken.
Based on these facts the standards of this section have been met.
.9
Water Supply Provisions
The development must be provided with a system of water supply that provides each use
with an adequate supply of water. If the project is to be served by a public water supply,
the applicant must secure and submit a written statement from the supplier that the
proposed water supply system conforms with its design and construction standards, will
not result in an undue burden on the source of distribution system, and will be installed in
a manner adequate to provide needed domestic and fire protection flows.
There are no changes proposed for water supply.
Based on these facts the standards of this section have been met.
.10
Sewage Disposal Provisions
The development must be provided with a method of disposing of sewage which
compliance with the State Plumbing Code. If provisions are proposed for on-site waste
disposal, all such systems must conform to the Subsurface Wastewater Disposal Rules.
There is no new plumbing proposed and no increase in the demand for sewage disposal.
Based on these facts the standards of this section have been met.
.11
Utilities
The development must be provided with electrical, telephone, and telecommunication
service adequate to meet the anticipated use of the project. New utility lines and facilities
must be screened from view to the extent feasible. If the service in the street or on
adjoining lots is underground, the new service must be placed underground.
The current electrical service is sufficient for the expanded use.
Based on these facts the standards of this section have been met.
.12
Groundwater Protection
The proposed site development and use must not adversely impact either the quality or
quantity of groundwater available to abutting properties or to the public water supply
systems. Applicants whose projects involve on-site water supply or sewage disposal
systems with a capacity of two thousand (2,000) gallons per day or greater must
demonstrate that the groundwater at the property line will comply, following
development, with the standards for safe drinking water as established by the State of
Maine.
The proposed activity will not impact groundwater.
Based on these facts the standards of this section have been met.
.13
Water Quality Protection
All aspects of the project must be designed so that:
.1
No person shall locate, store, discharge, or permit the discharge of any treated,
untreated, or inadequately treated liquid, gaseous, or solid materials of such nature,
quantity, obnoxious, toxicity, or temperature that may run off, seep, percolate, or wash
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into surface or groundwaters so as to contaminate, pollute, or harm such waters or cause
nuisances, such as objectionable shore deposits, floating or submerged debris, oil or
scum, color, odor, taste, or unsightliness or be harmful to human, animal, plant, or
aquatic life .
.2
All storage facilities for fuel, chemicals, chemical or industrial wastes, and
biodegradable raw materials, must meet the standards of the Maine Department of
Environmental Protection and the State Fire Marshall's Office.
No toxic materials will be created from this use.
Based on these facts the standards of this section have been met.
.14
Capacity of the Applicant
The applicant must demonstrate that he I she has the financial and technical capacity to
carry out the project in accordance with this ordinance and the approved plan.
The applicant has provided proof of technical and financial capacity.
Based on these facts the standards of this section have been met.
.15
Historic and Archaeological Resources
If any portion of the site has been identified as containing historic or archaeological
resources, the development must include appropriate measures for protecting these
resources, including but not limited to, modification of the proposed design of the site,
timing of construction, and limiting the extent of excavation.
No portion of the site has been identified as containing such resources.
Based on these facts the standards of this section have been met.
.16
Floodplain Management
If any portion of the site is located within a special flood hazard area as identified by the
Federal Emergency Management Agency, all use and development of that portion of the
site must be consistent with the Town's Floodplain management provisions.
The property is located in the Floodplain Overlay Zone C-areas of minimal flooding
(Community-Panel Number 230162 0018 C) No special precautions are necessary in
Zone C.
Based on these facts the standards of this section have been met.
Exterior Lighting
.17
The proposed development must have adequate exterior lighting to provide for its safe
use during nighttime hours, if such use is contemplated. All exterior lighting must be
designed and shielded to avoid undue glare, adverse impact on neighboring properties
and rights - of way, and the unnecessary lighting of the night sky.
No new exterior lighting is proposed. A waiver is being requested.
Based on these facts the standards of this section have been met .
.18
Buffering of Adjacent Uses
The development must provide for the buffering of adjacent uses where there is a
transition from one type of use to another use and for the screening of mechanical
equipment and service and storage areas. The buffer may be provided by distance,
landscaping, fencing, changes in grade, and I or a combination of these or other
techniques.
Based on the type of use, buffering of the dishes is not feasible.
Based on these facts the standards of this section have been met.
.19
Noise
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The development must control noise levels such that it will not create a nuisance for
neighboring properties.
The proposal will not generate any noise that would be audible to neighboring properties.
Based on these facts the standards of this section have been met.
.20
Storage of Materials
.1
Exposed nonresidential storage areas, exposed machinery, and areas used for the
storage or collection of discarded automobiles, auto parts, metals or other articles of
salvage or refuse must have sufficient setbacks and screening (such as a stockade fence or
a dense evergreen hedge) to provide a visual buffer sufficient to minimize their impact on
abutting residential uses and users of public streets .
.2
All dumpsters or similar large collection receptacles for trash or other wastes must
be located on level surfaces which are paved or graveled. Where the dumpster or
receptacle is located in a yard which abuts a residential or institutional use or a public
street, it must be screened by fencing or landscaping .
.3
Where a potential safety hazard to children is likely to arise, physical screening
sufficient to deter small children from entering the premises must be provided and
maintained in good condition.
This proposal does not generate any additional storage of materials outside. It will not
increase solid waste disposal.
Based on these facts the standards of this section have been met.
Landscaping
.21
Landscaping must be provided as part of site design. The landscape plan for the entire
site must use landscape materials to integrate the various elements on site, preserve and
enhance the particular identity of the site, and create a pleasing site character. The
landscaping should define street edges, break up parking areas, soften the appearance of
the development, and protect abutting properties.
There is no new landscaping needed. A waiver has been requested.
Based on these facts the standards of this section have been met .
.22
Building and Parking Placement
.1
The site design should avoid creating a building surrounded by a parking lot.
Parking should be to the side and preferably in the back. In rural, uncongested areas
buildings should be set well back from the road so as to conform with the rural character
of the area. If the parking is in front, a generous, landscaped buffer between road and
parking lot is to be provided. Unused areas should be kept natural, as field, forest,
wetland, etc .
.2
Where two or more buildings are proposed, the buildings should be grouped and
linked with sidewalks; tree planting should be used to provide shade and break up the
scale of the site. Parking areas should be separated from the building by a minimum of
five (5) to ten (10) feet. Plantings should be provided along the building edge,
particularly where building facades consist of long or unbroken walls.
There is no increase or change in location of the existing parking.
Based on these facts the standards of this section have been met.
SECTION 300 - AQUIFER PROTECTION (if applicable)
The use is not located in the Aquifer Protection district.
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Ms. Amy Mower, Wellman Associates reviewed the proposal and gave an overview of
the need to add two microwave antennas to the existing tower.
Mr. Hunt stated the Board has had a number of presentations on the tower and agreed the
inspection report was the responsibility of the tower owner.
Ms. Howe moved to approve the findings of fact as presented.
Mr. Sloan seconded.

VOTE: 4 in favor (Hunt, Howe, Sloan,
Turner)
1 abstain (Powers)

Mr. Powers stated the Town should peruse the inspection records and the Town's
requirement for radio coverage should not be a condition for this tenant.
Ms. Howe moved to grant Minor Site Plan Review and Section 433 Telecommunications
Facilities Review to Cellco partnership d/b/a Verizon Wireless with the standard and
proposed conditions of approval, for an equipment upgrade on an existing
telecommunications facility, at 159 Range Way, Tax Assessor Map R03B, Lot 19. The
submissions in conjunction with previous applications were adequate to grant the waivers
requested.
Mr. Powers seconded.

VOTE: Unanimous

Waivers granted:
206.7 .3 .10: Location, dimensions and lighting of signage.
206.7.4.1: Water supply and sewage disposal.
206.7.4.2: Surface water drainage.
206.7.4.3: Solid waste disposal.
206.7.4.5: Landscaping and buffering.
206.7.4.7: Location of signs.
206.7.4.8: Location and type of lighting.
206.7.4.11 : Traffic estimates.
206.7.4.12: Stormwater calculations.
STANDARD CONDITIONS OF APPROVAL
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes
as so determined by the Town Planner which do not affect approval standards, is subject
to review and approval of the Planning Board prior to implementation.
RECOMMENDED CONDITIONS OF APPROVAL:
1.
Implementation of the proposal shall comply with any additional requirements of
the planning board.
2.
That all fees are paid.
Planning Board Minutes 1/21/03
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The Board discussed the requirement of Tower inspections.
Ms. Nixon stated the Ordinance was adopted in 1999 and technically the applicant was
not out of compliance.

3.
Discussion - Zoning Amendments for Sections 403 Backlots, 421, Road
Construction and 501.1 Non-conforming building of the Cumberland Zoning Ordinance.
Ms. Nixon stated the Board of Adjustment and Appeals generated these requests and are
a result of the workshop that was held with the Planning Board.
Ms. McPheters, Code Enforcement Officer stated the Planning Board and Board of
Appeals had reviewed the proposed changes to Section 403 and 421 at a previous
workshop. Some minor changes have been made to reflect the concerns from the Boards
and the Public Works Director. The proposed change for Section 501.1 was initiated
from the Board of Appeals and has not been previously discussed with the Planning
Board. The revision is similar to the setback overlay change which states that "the
setbacks shall be the lesser of the distance from the existing building to the nearest
property line ... " and would allow for additions that are equal to or less than the current
setback invasions for non-conforming buildings. This as written would affect all
properties and zoning districts. It would allow infill construction if the non-conformity
were not increased on a building, and allow property owners the opportunity to
modernize without the need for a variance.
Ms. Howe stated the language for Section 421.3 was unclear.
Ms. McPheters explained that the traveled portion of the private street should be located
in a manner in which there maintains an undeveloped portion next to existing structures.
Mr. Hunt asked if they were proposing to have a buffer on the undeveloped part of the
private street. He agreed the language was unclear.
Mr. Turner asked ifthe change was for non-conforming use or non-conforming buildings.
The Board requested the language for Section 501.1 be clarified.

F.

Administrative Matters
1

Ms. Nixon asked about Board members availability for February l 8 h during school
vacation. The Board stated the date would be fine; Ms. Howe will be away for February.
Workshop Date -The Board agreed February 18, before the next meeting would be a
good time for a workshop with the Council regarding the Route One-Design Guidelines
and sprinklers.
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Mr. Hunt asked about the Fire Chiefs position on sprinklers.
Ms. Nixon stated he teaches building construction courses at SMTC. He feels the staples
used for most construction fail quicker than nails, the framing becomes unstable within
seven to nine minutes. The Council has been approached with the fairness ofrequiring
sprinklers for subdivisions, but not all new construction.
Adjournment: 8:25 p.m.
A TRUE COPY ATTEST:

~~~

Pam Bosarge,Bard Clerk
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Planning Board Meeting
Tuesday, February 18, 2003
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
7:00 PM

A.
Call To Order
The meeting was called to order at 7:00 p.m.
B.

Roll Call

Present: Phil Hunt, Chair, Terry Turner, Tom Powers, and Joe Taylor
Staff: Carla Nixon, Assistant Town Manager I Interim Town Planner, Pam Bosarge,
Board Clerk
Absent: Martha Porch, Beth Howe, Stephen Sloan

C.

Minutes of Prior Meetings

Mr. Turner moved to approve the minutes of January 21, 2003 as presented.

(

Mr. Powers seconded.

D.

VOTE: Unanimous

Consent Calendar I Deminimus Change Approvals

Advisory recommendation - required by Section 410 of the Zoning Ordinance
"Extraction of Earth Materials" for a special permit from the Zoning Board of Appeals;
Foreside Village, LLC, Route One, Tax Assessor Map ROl, Lots 8 and 11, Pinkham
Greer Consulting Engineers, Inc., applicant, Peter D. Kennedy, owner.
Mr. Terry Turner was excused.
Mr. Hunt stated the Planning Board had done a site walk on February 1, 2003.
Ms. Nixon presented background information as follows: In accordance with Section
410: Extraction of Earth Materials, the Board was asked to provide an advisory
recommendation to the Board of Appeals.
At its January 21st meeting, the Planning Board tabled this request until a site walk
could be conducted and more detailed information provided by the applicant. On
February 1, several members of the Planning Board, Board of Appeals, CEO Barbara
McPheters, Peter Kennedy, applicant, Tom Greer, applicant's engineer, and Mr.
Cimino, an abutter from True Spring Farm, met at the site. Board of Appeals and
Planning Board members requested more information about the proposed buffers,
fencing, and the width of the proposed "steps."
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The applicant did not submit any additional site plan materials by the deadline date for
this meeting. Information might be submitted at the meeting.
In last month's packet, the Board was provided with a copy of the application and site
plan prepared by Pinkham and Greer for the applicant, Peter Kennedy, Foreside
Village, LLC. Also enclosed were reviews conducted by Bill Shane of Gorrill-Palmer
(peer review), Barbara McPheters, CEO, and Chris Bolduc, Rescue Chief. The
concerns expressed by the various reviewers were summarized and it was suggested
they be incorporated as part of the advisory opinion offered to the Board of Appeals.
At the January meeting, Tom Greer responded to each of the concerns addressed
below. The responses of the applicant are in bold type beneath each comment.
1. Christopher Bolduc: Have necessary blasting permits been applied for?
Permit will be transferred.
2. Bill Shane: Plan scale should be 1"=100' not 1" = 40'.
This will be changed.
3. Bill Shane: Proposed drainage design shows a 10' cut through a 25' no cut buffer.
This is necessary, but it could be combined with a driveway entrance.
4. Bill Shane: Additional grading at the driveway apron is recommended to prevent
sheet flow onto Route One.
This will be graded to sheet flow off to the sides.
5. Bill Shane: Erosion control measures should be modified to prevent confusion in
the field.
This will be taken care of under the sequence of development.
6. Bill Shane: Parcel #1 requires 6" of topsoil cover not the 4" shown on the plan.
"No problem"
7. Request response to the 7 items listed in Bill Shane's review on p.2 under General
Questions and Concerns.
• Section 410.3.3 pg. 103 prohibits excavation from within 5' of the seasonal
groundwater table. With an excavation of nearly 30-50 particularly in the siltation
basin, has the applicant determined the seasonal elevation of the groundwater table and
is that elevation in accordance with the ordinance?
The Grondin site next door shows this.
•Section 410.3 .5 pg. 103. Fencing is required when there is a depth of more than 20'
unless 3: 1 slopes are in place. How does the applicant propose to meet this section of
the ordinance? The planting areas shown on sheet C-4 may technically met the letter
of the ordinance, but we believe "safety" was the spirit and overriding concern in
which the ordinance was developed.
"Willing to do that"
• Blasting: Has the applicant quantified the amount of blasting and extraction for
this project? Has a blasting plan been developed that can be reviewed by the Police,
Fire and Rescue Chiefs of the Town?
Anticipate 150,000 yards on lot #7 and 50,000 yards fill for lot #2. A crushing
plant would be set up to sell or give away excess rocks. (Note: there was no
response to a blasting plan.)
• Work Schedule: Please list the scheduled hours of operation for the extraction and
filling portions of this project.
7:00 a.m. to 5:00 p.m. Monday through Saturday.
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• State and Federal permits: Because the sites are over 1 acre in size, has the
applicant contacted the MDEP to determine if a NPDES Phase II permit for "Small
Sized Construction Activity" is required?
Transferring Grondin permit. Will find out what is needed.
• Entrance Permits: Has the applicant contacted MDOT Division 6 office for an
entrance permit onto Route 1?
Spoken to MDOT. Will apply for permits.
• Surety Bond: Has the applicant prepared a preliminary opinion of probable
construction costs for this application in preparation for a bond? Gorrill-Palmer would
recommend the Town consider a bond to cover the costs of re-establishing the site,
minor grading, and erosion and sedimentation control.
No opinion of construction costs at this time.
8. At this meeting, I suggested that we add this Item #8 to read "That the Board of
Appeals consider the accuracy of the physical location of the wetlands as depicted on
the plan submitted by the applicant. "
No response from the meeting was noted. At the site walk, the applicant stated
that they would provide a new plan with survey information accurately depicting
the wetlands. This new plan has not yet been received.
In summary, the Planning Board now needs to determine if the applicant has provided
enough information to make an advisory recommendation to the Board of Appeals.
Ms. Nixon spoke with Barbara McPheters, CEO, to see if she felt the Planning Board
had conducted sufficient review for this to now go to the Board of Appeals and she felt
that it had.
Ms. Nixon reviewed the letter of February 12, 2003 from Natalie Bums, town attorney
regarding the review procedures for an application for extraction of earth materials.
Mr. Tom Greer, of Pinkham Greer Consultants provided an overview of the project.
They have met with DEP staff and determined the one-acre will fall below the DEP's
Permit Application requirements . The request will be reviewed under Permit by Rule.
Based on the site walk with the Cumberland Boards, the plans have been revised to show
additional details. These include a 100-foot buffer to the front boundary line and fencing
at the top of the cut. The erosion control and grading requested by Bill Shane have been
addressed. The applicant provided Rock Removal Guidelines that will be followed as the
project moves forward. The revised survey data has been added to the Plan showing the
correct wetland locations. The applicant has talked with Mr. Ogden, Public Works
Director to coordinate the different site datums being used by the MDOT and the Town.
This will require additional coordination as the Site Plans and Sewer Extension Plans are
developed. Sweet Associates has been retained to review the geology and groundwater
issues. The original quarry located in Falmouth had three monitoring wells installed.
These have been opened, measured for groundwater depth, and sampled for quality. The
groundwater elevation in the well is consistent with the ice flow that the Board observed
in the quarry.
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This is the first step in developing the site. The Board and DEP will have the opportunity
to review and guide the project through future phases. This part of the project is help
with the site development for future commercial buildings.
Mr. Taylor asked about the quantities of excavation.
Mr. Greer stated they estimate about 150,000 yards of rock from the blasting on parcel 1;
and anticipate 50,000 yards of fill for parcel two. A crushing plant will be set up and
excess rock will be sold or given away.
Mr. Powers asked about the step plan for the rock face and asked about the prospect of
widening the narrow shelf.
Mr. Greer stated it had been reviewed with Stephen Mohr, Landscape Engineer and he
felt 10' would be adequate, in actuality the backside will be drilled to soften the look of
the rock face. For safety concerns there will be a fence around the top of it.
Mr. Powers stated he was not sure ifthe safety concern was addressed with a 10' width.

The public portion of the meeting was opened.
There were no public comments.
Mr. Hunt stated the Board is requested to provide an advisory recommendation to the
Board of Appeals for a special permit.
Ms. Nixon stated it appears the applicant has satisfied the requirements of Section 410
inclusive of her memo dated February 11, 2003 with peer review comments.
Mr. Hunt stated he, Mr. Powers, and Mr. Taylor attended the site walk.
Mr. Taylor stated he felt the presentation was complete for the Board of Appeals to act on
the application. Mr. Powers agreed.
Mr. Powers moved to send a favorable recommendation to the Board of Adjustment and
Appeals for a permit for extraction.of earth materials. In the Board's course of review
the Planning Board recommended the following items be considered:
• That special attention is given to the dimension of the steps
• That the wetlands are properly depicted in the fill site, and that there is a suitable plan
for protection of those wetland areas
• The fencing is in place
• A local blasting permit is received
• The developer provide a sequence of development, and a preliminary opinion of
probable construction costs for a surety bond
• MDOT and any applicable DEP permits be obtained
• That any other requirements of the Ordinance are implemented
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Mr. Taylor seconded.

VOTE: Unanimous

E. Hearings and Presentations
1. Sketch Plan Review - Subdivision Revision to School House Road Subdivision, to
add 4 lots, Tax Assessor Map 106, Lot 32, Island Residential district, Daniel B. Kidd,
owner, applicant.

The applicant was not present. The item was tabled.

2. Public Hearing - Revision to Major Subdivision and Major Site Plan approvals for
Rockwood Senior Housing, Cumberland Business Park, Tax Assessor Map R02D, Lot 2,
W. Scott Decker, P.E., SYTDesign Consultants, applicant, LSH Holdings, Inc., owner.
Ms. Nixon presented background information as follows:

REQUEST:

Applicant is seeking approval for revisions of the site plan and subdivision plan. The
development is located in the Cumberland Business Park, off Route One in Cumberland in the
OC zone. The applicant is proposing to modify the approved original plan for Phases II and III to
split the quadriplex units into duplexes, create more units with daylight or partial daylight
basements, and enlarge 13 single car garages into two car garages. Phase II will have the same
number of units as originally approved, but Phase III will have one less unit.
The Planning Board is asked to:
1) Conduct a review of the revisions requested.
2) Review and make rulings on the new proposed findings of fact.

BACKGROUND:
1. Project received final approval on 2/19/02.
2. Phase I of the three phase project is nearing completion. The owner has found that the
marketing of the interior quadriplex units is difficult, hence the revision request to split the
quadriplex units into duplexes.

PROJECT DESCRIPTION:
Applicant:
Location:
Zoning:
Project:

LSH Holdings, Inc., P.O. Box 470, Cumberland, ME 04021; Scott Decker of
SYTDesign representing.
Lots 11, 12, 13, 14 & 15 of Cumberland Business Park, Route One, Cumberland
Maine.
Office Commercial
65 units of duplex and multiplex housing, restricted to persons 55 years of age
and older (77 units allowed, per net residential density).
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DEPARTMENT HEAD I PEER REVIEWS:
Barbara McPheters:
As per memo dated 12 February 2003, a new plat plan for signature and
recording is required and a re-approval of the expired variance from the BAA is required. (These
have been added as conditions of approval.)
Adam Ogden:
As per memo dated February 12, 2003, requests confirmation that an
amendment or modification of the existing MDEP SLODA permit is not required. (This has been
added as a condition of approval.)
Rescue Chief Bolduc: No comments.
Police Chief Charron: No comments.
Fire Chief:
No comments.
Bill Shane (Peer Review): See memo dated 2/3/03, and email dated 2/13/03 .

DISCUSSION:
1. A Project Modification Application has been submitted to the DEP. Written confirmation
from DEP as to need for amending permit is stated as a proposed condition of approval.
2. Issues raised in Bill Shane's memo of 2/3/03 were responded to in Scott Decker's letter to
Carla Nixon dated 2/5/03 and were subsequently resolved to the satisfaction of Bill Shane as
indicated in email dated 2/13/03.

Mr. Scott Decker, of SYTDesign reviewed the proposed changes. During the marketing
of the condominiums it has become apparent that changes to the development layout and
to the units themselves will increase the marketability. The revisions to the drawings
have been made to address the request from potential buyers. The plan changes involve
Phases 2 and 3 of the development: 1) splitting of the quadriplex and triplex units to
create duplex units. Potential buyers are showing very little interest in the interior units.
The units have been split and shifted slightly to accomplish this. 2) Create more units
with daylight or partial daylight basements. Where the topography is conducive to this
change the request has been incorporated, and 3) provide some 2 car garages. The plans
note where they have lengthened a unit by 6 feet to create a two-car garage.
The implementation of this plan can be accomplished in Phase II without reducing the
number of units. However, in Phase III it is necessary to eliminate a unit to accomplish
the revisions.
There is no change in wetland impacts in Phase II and a decrease of approximately
640 sq. ft. in Phase III. The decrease is due to the reduction in fill to the back units, as a
result of the creation of daylight and partial daylight basements. Also, widening some of
the garages by 6 feet and increasing the associated driveway pavement area, results in the
total impervious area being increased by approximately 2100 sq. ft. in Phase II and 3360
sq. ft. in Phase III. This is partially offset by the reduction of one unit in Phase III of
approximately 2775 sq. ft. The proposed revisions produce a net increase of
approximately 2700 sq. ft. of impervious area, which we consider to be insignificant
considering that the surface runoff from the total 2700 sq. ft. will be directed to three
different wetland areas.
In summary, the developer believes that the proposed revisions will substantially
increase the marketability of the condominium units with little or no negative impact to
the environment.
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Mr. Powers asked what the market price was.
Mr. LaLumiere stated prices are $245,000 to $255,000.
Mr. Powers asked if the sales were limited to people 55+ years of age.
Mr. LaLumiere stated yes.
Mr. Hunt stated the project had been represented as owner occupied 55+ years of age. He
has heard units are being sold as rentals or investment properties.
Mr. LaLumiere stated that two units had been sold to investors, the others are owner
occupied. Four units have closed; children purchased one unit for parents.
Mr. Hunt stated it was a matter of great concern for the elderly project to be rentals
without on-site management. His second point of concern was the affordability of the
units. The smaller interior units were designed to be less expensive, this appears to be an
effort to remove the affordability.
Mr. LaLumiere stated the request is based on market demand. The prospective
purchasers would like more windows.
Mr. Turner asked if the condos were rented.
Mr. LaLumiere stated his father purchased the first unit, which is being used as a model.
All units except the most recent are owner occupied. The age of occupants are 55 - 62
years old and then 80 - 85 years of age.
Mr. Powers asked about the restrictive covenants for the eligibility of purchasers.
Mr. LaLumiere stated the restriction specifies one occupant must be 55+ years of age, not
the purchaser.
Mr. Turner stated he was in favor of the concept of more windows and the two-car
garages. He asked ifthe setbacks would be maintained between buildings.
Mr. Decker responded yes.

The public portion of the meeting was opened. There were no public comments.
The Board reviewed the proposed findings of fact with the following findings:
PROPOSED FINDINGS OF FACT - Subdivision Ordinance, Section 1.1:
The purpose of these standards shall be to assure the comfort, convenience, safety, health and
welfare of the people, to protect the environment and to promote the development of an
economically sound and stable community. To this end, in approving subdivisions within the
Planning Board Minutes 2/1 8/03
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Town of Cumberland, Maine, the Board shall consider the following criteria and before
granting approval shall determine that the proposed subdivision:
1. Pollution. The proposed subdivision will not result in undue water or air
pollution. In making this determination, it shall at least consider:
A.

The elevation of the land above sea level and its relation to the flood plains;

B.

The nature of soils and subsoil and their ability to adequately support waste
disposal;

C.

The slope of the land and its effect on effluents;

D.

The availability of streams for disposal of effluents; and

E. The applicable state and local health and water resource rules and
regulations;
The parcel is not located in a 100-year floodplain. The project will utilize the
public sewer system. The applicant's engineer, SYTDesign, has provided a
Stormwater Management Report acceptable to the Town's peer review engineer
Al Palmer. The Town has received evidence of applications conforming to State
and Local health and water resource rules and regulations.
This is the original positive finding of fact, which has not been impacted by
the proposed revisions.
2. Sufficient Water. The proposed subdivision has sufficient water available for the
reasonable foreseeable needs of the subdivision;
The project will use the municipal water supply. David Coffin of the Portland
Water District called on 111112000 to confirm that there is enough water and
pressure to serve the project. The applicant has agreed to provide one
connection per unit.
This is the original positive finding of fact, which has not been impacted by
the proposed revisions.
3. Municipal Water Supply. The proposed subdivision will not cause an
unreasonable burden on an existing water supply, if one is to be used;
A letter of endorsement from the Portland Water District was provided.
This is the original positive finding of fact, which has not been impacted by
the proposed revisions.
4. Erosion. The proposed subdivision will not cause unreasonable soil erosion or a
reduction in the land's capacity to hold water so that a dangerous or unhealthy
condition results;
NEW FINDING: Based on a review of the proposed erosion control plan by
Bill Shane, peer reviewer and the proposed condition of approval, we find
that the standards of this section have been met.
5. Traffic. The proposed subdivision will not cause unreasonable highway or public
road congestion or unsafe conditions with respect to the use of the highways or
public roads existing or proposed;
The Cumberland Business Park received both Town of Cumberland and Maine
DEP approval. This volume from this project is not expected to increase traffic
on Route one significantly. The Department of Transportation, in a letter dated
5125/00, has waived the requirement for a reevaluation of traffic impacts. The
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ledge at the intersection ofRoute One has been removed as requested in the
5125100 letter.
This is the original positive finding of fact, which has not been impacted by
the proposed revisions.
6.

Sewage disposal. The proposed subdivision will provide for adequate sewage
waste disposal and will not cause an unreasonable burden on municipal services,
if they are utilized;
The applicant has the sewer units necessary to construct 76 units ofsenior
housing; any use other than senior housing would require additional sewer units.
Ralph Ou/ton and Al Palmer have reviewed the sewer plan, and the applicant has
addressed their concerns. With the addition of note #31 per Ou/ton 's review, the
Plans have been found acceptable for approval.
This is the original positive finding of fact, which has not been impacted by
the proposed revisions.

7. Municipal solid waste disposal. The proposed subdivision will not cause an
unreasonable burden on the municipality's ability to dispose of solid waste, if
municipal services are to be utilized;
The applicant will be responsible for all solid waste collection and disposal for
the project. A letter has been provided from Troiano Waste Services confirming
their ability to handle waste removal.
This is the original positive finding of fact, which has not been impacted by
the proposed revisions.
8.

Aesthetic, cultural and natural values. The proposed subdivision will not have an
undue adverse effect on the scenic or natural beauty of the area, aesthetics,
historic sites, significant wildlife habitat identified by the Department of inland
Fisheries and Wildlife or the municipality, or rare and irreplaceable natural areas
or any public rights for physical or visual access to the shoreline;

The Department of Inland Wildlife and Fisheries has reviewed and
approved the project, see report dated 4/9/95 . The Department anticipated
development to the property as part of their review.
This is the original positive finding of fact, which has not been impacted by
the proposed revisions.

9. Conformity with local ordinances and plans. The proposed subdivision conforms
to a duly adopted subdivision regulation or ordinance, comprehensive plan,
development plan or land use plan, if any. In making this determination, the
municipal reviewing authority may interpret these ordinances and plans;
The applicant must reapply for a variance on the building separation distance. This has
been added as a condition of approval.
NEW FINDING: If the applicant satisfies the proposed Condition of Approval #1,
the standards of this section will be met.
10. Financial and technical capacity. The subdivider has adequate financial and
technical capacity to meet the standards of this section;
The applicant has retained the services of SYTDesign for engineering services
and John Moody as building contractor. The applicant has provided a letter from
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Pioneer Private Capital guaranteeing financing upon approval by the Planning
Board.
This is the original positive finding of fact, which has not been impacted by
the proposed revisions.
11. Surface waters; outstanding river segments. Whenever situated entirely or
partially within the watershed of any pond or lake or within 250 feet of any
wetland, great pond or river as defined in Title 38 chapter 3, subchapter I, article
2-B, the proposed subdivision will not adversely affect the quality of that body of
water or unreasonably affect the shoreline of the body of water;
Title 38 applicable Definitions - Freshwater Wetlands: "Freshwater wetlands" means
freshwater swamps, marshes, bogs and similar areas are: A. of 10 or more contiguous
acres, or of less than 10 contiguous acres and adjacent to a surface water body,
excluding any river, stream or brook, such that, in a natural state, the combined surface
area is in excess of 10 acres; and B. Inundated or saturated by surface or ground water
at a frequency and for a duration sufficient to support, and which under normal
circumstances do support, a prevalence of wetland vegetation typically adapted for life in
saturated soils. Freshwater wetlands may contain small stream channel or inclusions of
land that do not conform to the criteria of this subsection.
No portion of the parcel to be subdivided is within the watershed of any pond or
lake or within 250 feet of any wetland, great pond or river as defined in Title 38
Chapter 3, Subchapter L article 2-B.
Some wetlands work is proposed. The applicant has submitted the revised plan to DEP
for review. This is a condition of approval. The actual area of wetland impact is being
reduced due to the proposed changes.
NEW FINDING: If the applicant satisfies the proposed Condition of Approval #2,
the standards of this section will be met.
12. Ground water. The proposed subdivision will not, alone or in conjunction with
existing activities, adversely affect the quality or quantity of ground water;
No wells or septic systems are proposed for the project. As a residential use, no adverse
impact to the groundwater is expected.
This is the original positive finding of fact, which has not been impacted by
the proposed revisions.
13. Flood areas. Based on the Federal Emergency Management Agency's Flood
Boundary and Floodway Maps and Flood Insurance Rate Maps, and information
presented by the applicant whether the subdivision is in a flood-prone area. If the
subdivision, or any part of it, is in such an area, the subdivider shall determine
the 100-year flood elevation and flood hazard boundaries within the subdivision.
The proposed subdivision plan must include a condition of plan approval
requiring that principal structures in the subdivision will be constructed with their
lowest floor, including the basement, at least one foot above the 100-year flood
elevation;
According to the National Flood Insurance Program 's Flood Insurance Rate
Map #230162 0016C, dated October 15, 1985, the proposed subdivision is not in
a I 00 year flood zone. A stream running through the southern portion of the
property is in a B Flood Zone, defined as an area between limits of the I 00-year
flood and 500-year flood; or certain areas subject to I 00-year flooding with
average depths less than one (I) foot or where the contributing drainage area is
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less than one square mile; or areas protected by levees from the base flood. The
proposed development is not within a flood zone.
This is the original positive finding of fact, which has not been impacted by
the proposed revisions.
14. Storm water. The proposed subdivision will provide for adequate storm water
management.
NEW FINDING: The DEP has requested and is reviewing a new stormwater plan. Verbal
approval has been received. If the applicant satisfies the proposed Condition of Approval
#4, the standards of this section will be met.
15. Freshwater wetlands. All potential freshwater wetlands, as defined in 30-A
M.R.S.A. §4401 (2-A), within the proposed subdivision have been identified on
any maps submitted as part of the application, regardless of the size of these
wetlands. Any mapping of freshwater wetlands may be done with the help of the
local soil and water conservation district; and
Some wetlands work is proposed. The applicant has submitted the revised plan to DEP
for review. This is a condition of approval. The actual area of wetland impact is being
reduced due to the proposed changes.
NEW FINDING: If the applicant satisfies the proposed Condition of Approval #2,
the standards of this section will be met.
16. River, stream or brook. .. Any river, stream, or brook within or abutting the
proposed subdivision has been identified on any map submitted as a part of the
application. For purposes of this section, "river, stream or brook" has the same
meaning as in Title 38, Section 480-B, Subsection 9. [Amended; Effective.
11127/89]
Title 38 Definition - River, stream or brook;_ "River, stream or brook" means a
channel between defined banks including the floodway and associated flood plain
wetlands where the channel is created by the action of the surface water and
characterized by the lack of upland vegetation or presence of aquatic vegetation
and by the presence of a bed devoid of top soil containing water-borne deposits
on exposed soil, parent material or bedrock.
One stream crosses the southern portion of the property. This stream is shown
on the plan. The proposed development is not in the location of the stream.

This is the original positive finding of fact, which has not been
impacted by the proposed revisions.

Mr. Turner asked about approving projects prior to approval from outside agencies.
Ms. Nixon stated she had talked with the Town Attorney, Natalie Bums who said it was
appropriate for the applicant to have approval from local agencies prior to submitting to
DEP and outside agencies.
Mr. Turner stated he agreed the units would be more desirable with walk out basements,
and would prefer duplexes to quadriplexes.
Mr. Powers agreed with Mr. Turner. He did however voice concern about the residents
and manner of occupancy. The development was not anticipated to have rental units and
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was to be owner occupied 55+ residents. He understood children buying a unit for their
parents. He would like to see the restrictions and use in writing with a means of
enforcing the 55+ years occupancy.
Mr. LaLumiere stated the proposed changes are from prospective owners. There has only
been one sale to an investor for two units, and the sale to his father. The restrictions state
that one occupant must be 55+ years of age. There is a data sheet on occupants signed at
closing, and the condo association has the task of verifying the age restriction covenant.
Mr. Powers asked about restrictions for children. He stated it was the understanding and
intention of the Board that the project would be limited to seniors 55+ years of age and
the subdivision would not be available for people with school age children. If the real
estate market changes, the units could be attractive to families with children. There were
no considerations for school buses in the project. He asked if the developer were willing
to preclude school age children as permanent occupants of the residences. This would
not prevent children from visiting.
Mr. LaLumiere stated the developers were willing to work on language that was mutually
acceptable.
Mr. Hunt agreed that the changes would make the units more desirable, which would also
make them more suitable for families and children. The project was proposed as 55+
years old with no children and no school burden. Mr. Guidi presented to the Planning
Board the units would be owner occupied. The Board did not want rental units without
an on-site manager. During the initial review it was discussed that duplexes would be
nicer, but the developer was seeking HUD financing which had to have a percentage of
affordable units.
Mr. Powers stated he was conceptually happy with the presented revisions. He would
like to see the rules and limitations language be clarified regarding age, ownership, no
children etc. prior to approving the revisions.
Mr. Powers moved to table the request for Major Subdivision and Major Site Plan
revisions to Rockwood Senior Housing, Cumberland Business Park, to allow the review
of a re-draft of the restrictive covenants regarding use and occupancy of this subdivision.
VOTE: 3 in favor (Hunt, Powers,
Turner)
1 opposed (Taylor)

Mr. Turner seconded.

2.
Public Hearing - Application completeness and Preliminary Plan approval for a
two (2) lot minor subdivision at 232 Main Street, Tax Assessor Map UlO, Lot 9, Rural
Residential 1 district, W. Scott Decker, P.E., SYTDesign Consultants, applicant, Heirs of
Benedict Stockholm, owner.
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Ms. Nixon presented background information as follows: The applicant is Eric
Stockholm, Executor, Estate of Benedict M. Stockholm. The applicant is represented by
David Young of SYTDesign. The property is located at 232 Main St. (Route 9), Map U10, Lot 9. The request is for minor subdivision approval for a two-lot subdivision. The
property size is 17.8 acres. This land is the remaining land of Benedict M. Stockholm,
now deceased. The land is to be split into two lots. Lot #1 will be 7.6 acres and includes
the entire road frontage on Main Street. The existing farmhouse and outbuildings are
located on this lot. The Lot #1 deed will restrict any building construction on that portion
of the Lot southwesterly of Strawberry Ridge Lane. Lot #2 will contain 10.2 acres and
fronts on the existing Strawberry Ridge Lane, a private way approved by the Town on
4124100. The development will be served with municipal water, underground electric,
telephone and cable. Utilities to be located in the private way.
The Planning Board is asked to conduct an Application Completeness Review, and either
advise the applicant if his application is complete, or advise him of what additional
materials will be required to make it complete. If the application is deemed complete, the
Planning Board may begin Preliminary Plan review and consider granting Preliminary
Plan approval.
PROJECT DESCRIPTION:
• Zoning:
RRl (Rural residential 1).
The proposal conforms to the zone.
• Min. Lot Size:
4 ac. (174,240 sf).
The proposal is for two lots: 7. 6 acres and 10.2 acres.
• Lot frontage:
200' traditional or 100' if clustered or dispersed.
• Setbacks:
Front= 50', Rear= 75', Side 30' (combined= 75').
The required setbacks have been met on all lots.
• Water:
Portland Water District.
• Sewer:
Individual private septic system.
• Utilities:
The applicant is proposing underground utilities.
• Min. Open Space: Traditional subdivision:
10% of gross lot area.
DEPARTMENT HEAD REVIEWS:
Barbara McPheters: Lot 1 requires a front setback of 50' along Strawberry Ridge Lane.
See memo dated 2/12/03 for full comments.
Concurs with review of Bill Shane. Additional pins should be
Adam Ogden:
shown on the plan and be set to define the existing private right of
way. Drainage and slope easements should be provided for in the
deeds and in the Road Maintenance Agreement as the slopes and
projecting ends of the culverts is outside the existing 50-foot
private right of way. The two lots benefiting the lot access should,
at a minimum, be joined in the agreement. (see memo dated
2/12/03.)
"A fire hydrant will have to be added or NFP A approved sprinklers
Fire Chief Small:
for each home with monitored fire alarm systems.

Rescue Chief Bolduc: No comment at this time.
Planning Board Minutes 2118/03
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Police Chief Charron: No comment at this time.
WAIVER REQUESTS:

1.
2.
3.

Storm Water Management Plan.
Drawing Scale
Wetland Delineation

PLANNING BOARD REVIEW:
Issues for Discussion:

1.
2.
3.
4.
5.

(

Wetlands Delineation.
Hammerhead Tum-a-round location.
Survey discrepancy resolution.
Monumentation requirement.
Net Residential Acreage calculations.

Mr. Scott Decker, SYTDesign reviewed the proposed project. He stated the heirs of
Benedict Stockholm are requesting a minor subdivision to divide one residential lot of
10.2 acres from the remaining land and farm buildings. The resulting lots would be
restricted by deed from further subdivision. The property lines as proposed will protect
the existing open vista from Main Street. Lot# 1 would contain 7.6 acres and includes
the entire road frontage on Main Street. The existing farm house and out buildings are
located on this lot. Lot# 2 of the subdivision would contain 10.2 acres and fronts on the
existing Strawberry Ridge Lane, private way.
The development will be served with municipal water and underground electric,
telephone and cable service. These utilities are located within the private way known as
Strawberry Ridge Lane, approved by the Town on 4/24/2000. Mr. Decker reviewed the
waiver requests:
Storm Water Management Plan: They believe that the project will expose less than
60,000 square feet of soil and will produce less than 10,000 square feet of impervious
surface. The only planned construction will occur on Lot 2, which will consist of a
driveway and private residence.
Drawing Scale: The requirements of the subdivision call for drawings of not more than
40' scale. The proposed 60' scale would allow all relevant information to be shown in a
clear and complete format on one drawing. The alternative would require multiple
drawings with match lines.
Wetland Delineation: The wetlands shown on the plan represent the apparent wetland
boundaries. These boundaries have been used to determine Net Residential Acreage.
The result of this calculation indicates that the lots as sized have 3.9 acres beyond the
required acreage. Given the nature of the terrain on these two lots, it would be unlikely
that mapping by a soil scientist would generate an additional 3.9 acres of wetland. The
only planned construction will occur on Lot 2, which will consist of a driveway and
private residence well away from any wetland boundary. The drainage course is obvious
with the deep ravines. There will be a 30' drainage easement and a 75' no cut buffer.
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The public portion of the meeting was opened. There were no public comments.
The Board reviewed the proposed items for discussion in the Planner's memo dated
2/14/03.
Wetland Delineation: The Board agreed it would be unlikely to have an additional 3.9
acres of wetland.
Hammerhead Tum-a-round location: Ms. Nixon stated Mr. Ben Grover had voiced
concern that there is currently a hammerhead turnaround on the left prior to his driveway
which he would like depicted on the plan.
Survey discrepancy: Mr. Decker stated the property line would be revised to granite the
discrepancy and give more property to the abutter.
Monumentation: Ms. Nixon stated Bill Shane, peer reviewer had requested granite
monuments.
Mr. Decker stated typically concrete monuments are not required in the rear, there will be
uonpms.
Mr. Hunt asked if the application was complete.
Ms. Nixon stated the application is substantially complete.
Mr. Powers moved to find the application for a minor two (2) lot subdivision at 232 Main
Street, Tax Assessor Map Ul 0, Lot 9 to be complete.
Mr. Turner seconded.

VOTE: Unanimous

The Board reviewed the proposed findings of fact with the following findings:

PROPOSED FINDINGS OF FACT-Subdivision Ordinance, Section 1.1:
The purpose of these standards shall be to assure the comfort, convenience, safety, health
and welfare of the people, to protect the environment and to promote the development of
an economically sound and stable community. To this end, in approving subdivisions
within the Town of Cumberland, Maine, the Board shall consider the following criteria
and before granting approval shall determine that the proposed subdivision:
1. Pollution. The proposed subdivision will not result in undue water or air pollution.
In making this determination, it shall at least consider:
A. The elevation of the land above sea level and its relation to the flood plains;
B. The nature of soils and subsoil and their ability to adequately support waste disposal;
C. The slope of the land and its effect on effluents;
D. The availability of streams for disposal of effluents; and
E. The applicable state and local health and water resource rules and regulations;
The parcel is not located in a I 00-year floodplain. The test pit information for
subsurface wastewater disposal has been reviewed and found satisfactory. The project
site is not located within the Town Aquifer Protection Area.

Based on the information provided the standards of this section have been met.
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2. Sufficient Water. The proposed subdivision has sufficient water available for the
reasonable foreseeable needs of the subdivision;
A letter from Portland Water District is required.
Based on the information provided the standards of this section have NOT been
met.
3. Municipal Water Supply. The proposed subdivision will not cause an unreasonable
burden on an existing water supply, if one is to be used;
A letter from Portland Water District is required.
Based on the information provided the standards of this section have NOT been
met.
4. Erosion. The proposed subdivision will not cause unreasonable soil erosion or a
reduction in the land's capacity to hold water so that a dangerous or unhealthy condition
results;
The applicant has committed to the employment of the Maine DEP's "Best Management
Practices" for the control of erosion and sedimentation during the construction period,
and a note indicating the same has been added to the subdivision plan.
Based on the information provided the standards of this section have been met.
5. Traffic. The proposed subdivision will not cause unreasonable highway or public
road congestion or unsafe conditions with respect to the use of the highways or public
roads existing or proposed;
As this is a minor subdivision featuring only one new home on one of the two lots to be
created, and as the lots will accessed from a single entrance onto Route 9, the proposed
subdivision will not cause unreasonable highway or public road congestion, or unsafe
roadway conditions.
Based on the information provided the standards of this section have been met.
6.
Sewage disposal. The proposed subdivision will provide for adequate sewage
waste disposal and will not cause an unreasonable burden on municipal services, if they
are utilized;
The applicant has provided test pit data that indicates the subsurface wastewater
disposal systems will be serviceable. The project will not utilize the public sewer system.
Based on the information provided the standards of this section have been met.
7.
Municipal solid waste disposal. The proposed subdivision will not cause an
unreasonable burden on the municipality's ability to dispose of solid waste, if municipal
services are to be utilized;
The applicant must provide information on solid waste disposal.
Based on the information provided the standards of this section have NOT been
met.
8.
Aesthetic, cultural and natural values. The proposed subdivision will not have an
undue adverse effect on the scenic or natural beauty of the area, aesthetics, historic sites,
significant wildlife habitat identified by the Department of inland Fisheries and Wildlife
or the municipality, or rare and irreplaceable natural areas or any public rights for
physical or visual access to the shoreline;
The proposed subdivision of 17. 8 acres with only one new home to be constructed and
further deed restrictions in place limiting future development, will ensure that this open
space and scenic vista will be impacted in a limited and acceptable way.
Based on the information provided the standards of this section have been met.
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9.
Conformity with local ordinances and plans. The proposed subdivision conforms
to a duly adopted subdivision regulation or ordinance, comprehensive plan, development
plan or land use plan, if any. In making this determination, the municipal reviewing
authority may interpret these ordinances and plans;
Waivers are requested. Until approved, the proposed subdivision is not in conformance
with local plans.
Based on the information provided the standards of this section have NOT been
met.
10. Financial and technical capacity. The subdivider has adequate financial and technical
capacity to meet the standards of this section;
The applicant has not yet provided evidence offinancial capacity. The applicant has
retained the services SYTDesign Consultants, Civil Engineers and Land Surveyors.
Based on the information provided the standards of this section have NOT been
met.
11. Surface waters; outstanding river segments. Whenever situated entirely or partially
within the watershed of any pond or lake or within 250 feet of any wetland, great pond or
river as defined in Title 38 chapter 3, subchapter I, article 2-B, the proposed subdivision
will not adversely affect the quality of that body of water or unreasonably affect the
shoreline of the body of water;
Applicants are requesting a waiver from the wetland delineation requirement. They have
indicated "apparent" wetland boundaries on the plan.
Based on the information provided the standards of this section have NOT been
met.
12. Ground water. The proposed subdivision will not, alone or in conjunction with
existing activities, adversely affect the quality or quantity of ground water;
The soils on the site have been shown to support the proposed septic systems. No
hazardous materials or waste will be stored or disposed of on the site.
Based on the information provided the standards of this section have been met.
13. Flood areas. Based on the Federal Emergency Management Agency's Flood
Boundary and Floodway Maps and Flood Insurance Rate Maps, and information
presented by the applicant whether the subdivision is in a flood-prone area. If the
subdivision, or any part of it, is in such an area, the subdivider shall determine the 100year flood elevation and flood hazard boundaries within the subdivision. The proposed
subdivision plan must include a condition of plan approval requiring that principal
structures in the subdivision will be constructed with their lowest floor, including the
basement, at least one foot above the 100-year flood elevation;
According to the National Flood Insurance Program's Flood Insurance Rate Map
#230162 OOJ 5B, the proposed subdivision is located in Floodplain Overlay Zone C-areas
of minimal flooding. No special precautions are necessary in Zone C.
Based on the information provided the standards of this section have been met.
14. Storm water. The proposed subdivision will provide for adequate storm water
management;
The applicant has requested a waiver.
Based on the information provided the standards of this section have NOT been
met.
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15. Freshwater wetlands. All potential freshwater wetlands, as defined in 30-A M.R.S .A.
§4401 (2-A), within the proposed subdivision have been identified on any maps
submitted as part of the application, regardless of the size of these wetlands. Any
mapping of freshwater wetlands may be done with the help of the local soil and water
conservation district.
Applicants are requesting a waiver from the wetland delineation requirement. They have
indicated "apparent" wetland boundaries on the plan.
Based on the information provided the standards of this section have NOT been
met.
16. River, stream or brook. Any river, stream, or brook within or abutting the proposed
subdivision has been identified on any map submitted as a part of the application. For
purposes of this section, "river, stream or brook" has the same meaning as in Title 38,
Section 480-B, Subsection 9. [Amended; Effective. 11/27/89]
A 75' no disturbance buffer has been shown from the stream located along the westerly
side of the parcel. The exact location of the stream is not known at this time due to snow
cover.
Based on the information provided the standards of this section have NOT been
met.
Mr. Hunt asked about the Strawberry Ridge Lane right-of-way, and information on the
impact of the wetlands, storm water management and evidence that the road was
adequately sized.
Mr. Turner stated he did not have a problem with the 1 to 60' scale on the plan.
Mr. Powers stated the depth of the ditches on the property do not leave much room for
the water to move.
Mr. Hunt asked the Board's opinion on the wetland delineation.
Mr. Powers stated the contours on the property are so extreme there is no question where
the wetlands are located.
Mr. Hunt stated towards Grover's it is less clear where the edge of the wetland is located.
Mr. Decker stated the land drops sharply within a few feet of the top of the bank.
Mr. Turner asked ifthere would be a 75' no disturbance buffer from the wetland.
Mr. Hunt stated that the building site is up out of the wetland.
The Board determined the wetland delineation shown on the plan would be adequate.
Ms. Nixon reviewed the Department Head comments.
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Mr. Powers moved to table preliminary and final minor subdivision approval for a two
(2) lot subdivision at 232 Main Street, Tax Assessor Map Ul 0, Lot 9 in the Rural
Residential 1 district, owners Heirs of Stockholm, representative W. Scott Decker,
SYTDesign Consultants.

Mr. Turner seconded.

VOTE: Unanimous

3. Public Hearing - Jordan Farm Major Subdivision re-approval of Final Plan, seven
(7) lot residential subdivision at 130 Tuttle Road, 69.8 acres, RR2 zone, Tax Assessor
Map R03, Lot 43A, Calvin and Julie Vashon, owners, John Mitchell, Mitchell and
Associates, representative.
Mr. Hunt stated the Board granted final approval on August 20, 2002. The current
request is to extend the approval for 90 days.
Mr. Philip Gleason, representative stated the applicant has received DEP approval and is
waiting for Army Corp, which they expect a favorable decision within 90 days.
The Public portion of the meeting was opened. There were no public comments.
Mr. Powers moved to grant Final Major Subdivision re-approval for Jordan Farm a seven
- (7) lot residential subdivision at 130 Tuttle Road, Tax Assessor Map R03, Lot 43A.
VOTE: Unanimous

Mr. Taylor seconded.

4. Pre-Application Conference-Minor two (2) lot subdivision, Rangers Way, Tax
Assessor Map R05, Lot 28C, Andrew Berube owner, applicant.
Mr. Berube, applicant stated he had purchased a 12-acre parcel, which he divided once on
10/30/02. He would like to create two four (4) acre lots. This split would create a third
lot within a 5-year period, and create a minor subdivision. He would like the Board's
opinion on using the USGS contour mapping and the S.C.S. (soil conservation service)
maps of medium intensity, or would a high intensity soils survey be required. He had
Dick Sweet, of Sweet Associates do some soil testing and located two sites acceptable for
subsurface sewage disposal according to the Maine Plumbing Code.
He also asked about requirement for the road width. He had a Private Way Plan
approved with a 16' road, and the subdivision ordinance requires an 18' wide road.

Mr. Hunt advised the applicant to review the minor subdivision requirements.
Mr. Berube asked ifhe would be required to submit a high intensity soils survey.
Mr. Hunt stated not normally, and the subdivision ordinance has a table with street
requirements. He stated the Board is sympathetic to less paving.
Mr. Berube asked about USGS contour mapping.
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Mr. Hunt stated the Board could require drainage patterns and a water shed study.
The Board did not take any action on Mr. Berube's pre-application conference.

5. Public Hearing-Zoning Amendment Section 204.7.2 to recommend to the Town
Council the adoption of adding single-family dwellings as a special exception use in the
Highway Commercial district.
Ms. McPheters, Code Enforcement Officer presented background information as follows:
The Planning Board approved a recommendation to the Town Council to allow duplex
dwellings in the Local Business district. This was change was effective December 25,
2002.
Mr. Hunt stated he did not feel it was a good idea to allow single-family dwellings in
designated commercial districts. The Board reviewed the zoning map and preferred to
have the affected lots re-zoned to Medium Density Residential.
Mr. Stewart Moss, owner of 6 Highland Ave. stated he had purchased the property and
has been able to get a septic system approved. He cannot get a building permit for
renovations to the house because a single-family dwelling is not an allowed use.
The Board will hold a public hearing at the March 18, 2003 meeting to re-zone some of
the residential properties in the Highway Commercial District.
6. Sketch Plan Review - Subdivision Revision to School House Road Subdivision, to
add 4 lots, Tax Assessor Map 106, Lot 32, Island Residential district, Daniel B. Kidd,
owner, applicant.
Mr. Hunt stated the Board would not make any decisions at a sketch plan review. The
applicant has asked for input on a design prior to submitting an application.
Ms. Nixon presented background information as follows: Mr. Kidd would like to split the
final lot in the subdivision into four parcels. He would like to promote affordable
housing. The proposed lots are adjacent to the Recreation Center and the Ballfield.
Mr. Kidd reviewed his proposal to create four clustered lots of 1.5 acres each. Slopes are
almost level. Soils are predominantly gravelly loam with a good gravel base.
Construction of an access road could be quite inexpensive. The old woods path could be
ensured with an easement. The Town property could be joined in the back portion of
land with a conservation easement providing a through passage to School Street and
adding to preserved land and watershed protection for the Island. The Chebeague Long
Range Plan has stated a need for affordable housing on the Island.
Mr. Hunt asked how many of the original lots had sold.
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Mr. Kidd stated three of the four. There is no structure on Lot # 3, Lot 2 was purchased
and construction has started. Lot 1A the owners are building a summerhouse. Mr. Kidd
owns Lot 1.
Mr. Hunt asked if the wetlands have been reviewed.
Mr. Turner asked about the net residential density calculation.
Mr. Hunt stated Mr. Kidd should first calculate the net residential density inclusive of all
lots that have been developed, to check and see if the subdivision could be modified from
a 4 lot to an 8-lot subdivision. After the net residential density calculations he should
follow the submission requirements in the subdivision ordinance. A road would need to
be built to standards. Well and septic test pits would need to be reviewed to assure there
would be no interference with the Island aquifer.
Mr. Powers stated duplex dwellings could be built which may be more affordable than
single-family capes.
The Board took no action on the School House Road subdivision revision.

7. Public Hearing - Zoning Amendments to recommend to the Town Council the
adoption of amendments to Section 104-Definitions 104.12 Backlot; 104.73 Lot
Frontage; 104.74 Lot Line; 104.11.5 Right-of-way; 104.112 Road; 104.117 Setback;
104.126 Streets; Section 205.l Lot Regulations; Section 403.1, 403.2, 403.3 Backlots;
Section 421 Road Construction and Section 501.1 Non-Conforming Buildings and
Section 501.4 Non-conforming Use.
Ms. Nixon reviewed the proposed language changes.
Mr. Hunt stated that if the proposed changes assist the Board of Adjustment and Appeals
it was fine.
Mr. Powers moved to recommend to the Town Council the adoption of amendments to
Section 104- Definitions 104.12 Backlot; 104.73 Lot Frontage; 104.74 Lot Line;
104.11.5 Right-of-way; 104.112 Road; 104.117 Setback; 104.126 Streets; Section 205.1
Lot Regulations; Section 403.1, 403.2, 403.3 Backlots; Section 421 Road Construction
and Section 501.1 Non-Conforming Buildings and Section 501.4 Non-conforming Use.
VOTE: Unanimous

Mr. Turner seconded.

Sec. 104
Definitions. The word "person" includes a firm, association, organization,
partnership, trust, company or corporation as well as an individual; the present tense includes the
future tense, the singular number includes the plural, and the plural includes the singular; the
word "shall" is mandatory, and the word "may" is permissive; the words "used" or "occupied"
include the words "intended", "designed", or "arranged to be used or occupied", the word
"building" includes the word "structure", and the word "dwelling" includes the word "residence",
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the word "lot" includes the words "plot" or "parcel". Terms not defined shall have the customary
dictionary meaning. Other terms shall be defined as follows:
.12
Backlot: A lot which does not abut or front on a public right of \Vay street, and where
access to the road is by a narrow, private right-of-way .
Lot Frontage: For residential uses, the distance measured along a public or private
.73
right of way street or public right-of-way, for all other uses, the distance measured along a public
right of way street.
.74

Lot Line: Property line bounding a lot.
a. Lot line, front: The lot line separating a lot from a street or other right-of-way
providing access to the lot.
b. Lot line, rear: The lot line opposite and most distant from the front lot line. In
the case of a triangular or otherwise irregularly shaped lot, a line ten feet in
length that is located entirely within the lot and is parallel to and at a maximum
distance from the front lot line. On a lot that abuts more than one street, the rear
lot line shall be that line opposite the shortest front lot line. Where all front lot
lines are the same length, the rear lot line shall be designated by the owner as part
of the first application for a building permit submitted for the lot after the
effective date of this section.
c. Lot line, side: Any lot line other than a front or rear lot line .

. 110.5
Right-of-way: A legally created public or private right to pass over the property of
another. A private right-of-way is one that is created through a deed; a public right-of-way may
be created through a deed, through dedication and acceptance, through laying out and taking or
by public prescriptive use. A street right-of-way shall include all land within the lines of the
street, whether improved or unimproved .
. 112
Road: A route or track consisting of a bed of exposed mineral soil, gravel, asphalt, or
other surfacing material constructed for or created by the repeated passage of motorized vehicles .
. 117
Setback: The shortest horizontal distance between a lot line and any structure on a
lot, except that for purposes ofregulation oflots, buildings, structures and uses located within the
shoreland area, setback also shall mean the nearest horizontal distance from the normal highwater line to the nearest part of a structure, road, parking space or other regulated object or area.
A street or other right-of-way, other than a driveway that serves no more than two (2) residential
lots, that is or may be utilized for motor vehicle access or a street shown on a subdivision plan
recorded in the Registry of Deeds in which the Town has reserved its right under the provisions
of 23 M.R.S.A. § 3032 shall not be included within a setback. Where a street or other right-ofway that is or may be used for motor vehicle access, other than a driveway that serves no more
than two residential lots, is located within the boundaries of a property, the required setback shall
be measured from the nearest edge of the street or right-of-way rather than the property line .
. 126
Streets: Public and private rights of 'Nay such as alleys, avenues, boulevards, roads,
and highways Any vehicular right-of-way that is (1) an existing Town, state or county road; (2)
shown upon a subdivision plat approved by the Planning Board; (3) accepted or laid out and taken
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through action of the Town Council; (4) a private right-of-way approved by the Town in
accordance with the provisions of Section 421 of this Ordinance; or (5) a street shown on a
subdivision plan in which the Town has reserved rights under the provisions of 23 M.R.S.A. §
3032.

Note: The residential and OC districts do not require frontage on a public right-of-way.
The LB, HC, I, RI and IB zoning districts require frontage on a public right-of-way. These
section references should be changed to public street.
Sec.205

Lot Regulations

205.1
Lots which abut on more than one street shall provide the required front setbacks
along each and every public street on which that lot abuts, unless a public street was created and
built by someone other than the owner of the lot or the subdivider of the land from which the lot
was created after the issuance of a building permit for the lot.
Sec. 403 Backlots
Single-family dwellings and duplex dwellings shall be permitted on backlots provided they are
served by a private way street meeting the standards of Sec. 421 of this Ordinance subject to the
following provisions:
403. I
The creation of a lot which does not have the required lot frontage shall require twice
the minimum lot size for the district in which it is located, and shall require a right-of-way no less
than fifty (50) feet wide, except that in no case shall such private right-of-way be required to be
wider than the public right of 'uay street which it intersects. Lots in the Rural Residential
Districts 1and2 shall be exempt from the doubling of the minimum lot size provision of this
section. Where a lot is in existence and is provided access by a private right-of-way recorded at
the Cumberland County Registry of Deeds prior to the adoption of this ordinance, these
provisions shall not apply.
403.2
The Board of Adjustment and Appeals may allow a reduction of these standards upon a
finding that backlots will be provided with safe access and that the proposed reduction in
requirements is otherwise in conformance with Sec. 603 .2.6.
403 .3
No dwelling unit shall be erected on a back lot closer than two hundred feet to an
existing public right of v,cay. Any dwelling unit erected on a back lot shall not be located within
two hundred feet of an existing public street.
Sec.421

Read Street Construction [Amended, effective 8/10/98]

Private ways streets meeting the following standards, as determined by the Code Enforcement
Officer, may be used to satisfy the lot frontage requirement for residential uses.
1.
Except in the IR and IB zones, the private way street application shall be accompanied by
a plan showing the private street(s), way(s), which plan shall be prepared by a registered land
surveyor. The plan shall be drawn in permanent ink on permanent transparency material and
shall be sealed by the surveyor preparing the plan. The plan shall be labeled "Plan for a Private
Way Street" and shall provide an approval block for the signature of the Code Enforcement
Officer, the date of the approval, and the words "Private Way Street, Approved by the Town of
Cumberland Code Enforcement Officer. The plan shall show information sufficient to establish
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on the ground the exact location, direction, width, and length of the private way street. Where a
proposed private way street contains severe slopes, stream crossings, or a significant amount of
cut and fill, the applicant shall also provide a profile of the way street. In addition, a street plan
and cross section shall be submitted for each private way street serving two (2) or more dwelling
units. The plan shall also contain a note which shall read, "The Town of Cumberland shall not be
responsible for the maintenance, repair, plowing, or similar services for the private way street
shown on this plan." The original plan(s) shall be recorded in the Cumberland County Registry
of Deeds within 90 days of approval of the plan of private way street and proof of such recording
shall be submitted to the Code Enforcement Officer prior to the issuance of any building permit.
If the plan is not recorded within this period, the approval shall be void.
2.
If the private way street provides access to two (2) or more dwelling units, the applicant
shall prepare a maintenance agreement in a form acceptable to the Town Attorney and shall
submit this as part of the application. This maintenance agreement shall specify the rights and
responsibilities of each lot owner with respect to the maintenance, repair and plowing of the
private way street. The applicant shall record this maintenance agreement in the Cumberland
County Registry of Deeds within 90 days of approval of the plan of private way street by the
Code Enforcement Officer and shall submit proof of such recording to the Code Enforcement
Officer prior to the issuance of any building permit. Deeds to new lots located on private ways
streets servicing two (2) or more dwelling units shall include references to the required
maintenance agreement.
3.
Except in the IR and IB zones, private ways streets shall have a minimum right of way
width of 50 feet and a paved apron at least 5 feet in length commencing at the e11:isting edge of
pavement where it intersects with the existing street publie or pri11ate way.
The paved apron shall be constructed to the following standards:
a.

fifteen inches (15") of base gravel meeting M .D.O.T. Spec. 703.06 Type D:

b.

three inches (3") of surface crushed gravel meeting M.D.O.T . Spec. 703 .06 Type A:

c.
the thickness of paving of the apron shall be a total thickness of 3 inches of hot
bituminous pavement, with a surface course (Grading "C") of 1 inch and a base course (Grading
"B") of 2 inches.
d.
a negative 2.0% grade from the existing edge of pavement to an appropriate drainage way
but in no case less than 5 feet from the travel surface of the public way street it intersects.
e.

approach radius shall be specified by the Public Works Director.

f.
all entrances shall be located so that the sight distance in both directions is ten feet of
sight for every one mile of posted speed limit. This standard may be reasonably reduced by the
Director of Public Works in where no reasonable alternative exists.
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4.
Except in the IR and IB zones, the construction of private ways streets shall meet the
following minimum standards.
Number of Dwelling Units Served

1-2

3-5

6-10

Minimum Roadway Width

12'*

16'*

20'*

Minimum Base

12"

15"

15"

Wearing Surface

3"

3"

3"

Maximum Length

None

None

None

Maximum Grade

10%

10%

10%

Minimum Grade

0.5%

0.5%

0.5%

Minimum Centerline Radius

100'

Minimum Tangent
Between Curves of Reverse Alignment

50'

50'

Minimum Angle
At Street Intersections (degrees)

75°

75°

Tum Around at
DeadEnd
Storm Water Damage Drainage

100'

11+
Same as
Residential
Access Streets
as Required by
Table 8.2
of the
Subdivision
Ordinance

100'
50'
75°
T

Approval of Director of Public Works

*
Vehicle tumout(s) providing spaces for two (2) vehicles to pass shall be specified by the
Town Engineer or Public Works Director if necessary due to the length of the private way street.
Where a proposed private street will be located adjacent to lots with existing structures that are
not part of the development that will be served by the proposed private street, the traveled portion
of the private street shall be located in a manner that retains an undeveloped portion of the street
adjacent to the existing structures, with such undeveloped portion including an effective
landscaped buffer.
5.
Private ways streets shall be inspected by the Public Works Director, unless the Public
Works Director determines physical conditions such as stream crossings or wetland areas require
inspection by a registered professional engineer or other qualified land use professional. Prior to
the issuance of building permits for lots served by a private way street, the Public Works Director
shall certify to the Code Enforcement Officer that the private way street(s) has been constructed
in accordance with this section. The applicant shall be responsible for the cost of each inspection
by a registered professional engineer.
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6.
To help recover costs incurred by the Town in the review, administration, site inspection,
and public notice associated with the private way street application, at the time of filing the
private way street application, the applicant shall pay to the Town of Cumberland the following
fees and deposits in such amount(s) and for such purpose(s) as the Town Council may from time
to time establish by Council order:
a.

Review fee; and

b.
Independent consulting and peer review escrow account to be established
with the Town in accordance with Section 206.2.1.1 of this Ordinance.
All fees shall be non-refundable except unexpended escrow deposits, which shall be
refunded in accordance with Section 206.2.1.1.
7.
The Code Enforcement Officer, the Town Planner and the Director of Public Works shall
review and approve applications for private ways streets serving dwelling units when such private
ways streets meet the standards set forth in this Ordinance. The Code Enforcement Officer shall
issue decisions under this Section in writing. Such decisions may be appealed by filing a written
notice of appeal stating the reasons therefor to the Cumberland Board of Adjustment and Appeal
within thirty (30) days of the date of decision.
8.
This amendment applies to all private ways streets proposed to be created after the
effective date of this amendment and to existing private ways streets upon which one or more
new dwelling units are proposed to be constructed after the effective date of this amendment,
unless such dwelling is to be constructed on a lot that was in existence on August 10, 1998.
9.
In the IR and IB zones, an applicant shall submit to the CEO an application for a private
right-of-way required to provide access to a structure located within that zone. The application
shall specify the location of the proposed right-of-way, the proposed width, the materials to be
utilized in the construction of the road, grades, provisions for drainage, and sight distances at any
turning radius. The CEO shall approve any plan that makes adequate provision for these items,
provided that the Fire Chief approves the application for sufficiency of access for emergency
vehicles.
10.
The provisions of this section shall not apply to privately owned roads within a mobile
home park.
Sec. 501.1

Non-conforming Buildings

.1 Repairs and Alterations: A nonconforming building or structure may be repaired, altered,
improved, or reconstructed. A non-conforming building or structure may be added to or
expanded after obtaining a permit from the same permitting authority as that for a new structure,
if such addition or expansion does not increase the non-conformity of the structure or expand the
area of a nonconforming use. The number of square feet of floor area devoted to the
nonconforming use may not be increased, unless the Board of Adjustment and Appeals finds that
the proposed expansion of the nonconforming use will not adversely affect other property in the
same district and neighborhood and that the granting of such approval by the Board will not
substantially depart from the intended purposes of this ordinance .
.4

Non-Conforming Use
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.1
Extension of Use: A nonconforming use of a building or structure shall not be extended,
nor shall a non-conforming use of a part of a building or structure be extended to other parts of
the building or structure unless those parts were manifestly arranged or designed for such use
prior to the enactment of this Ordinance or of any amendment making such use non-conforming,
provided, however, that non-conforming residential uses may be expanded within existing
residential buildings or structures or with expansions of such structures that have been permitted
under Section 501.1.3 .1 . Where a non-conforming structure is added to or expanded as permitted
by Section 501.1.1 of this Ordinance, a non-conforming use may not be extended into the area of
such addition or expansion. A non-conforming use of land may not be extended.

F. Administrative Matters
Ms. Nixon stated there is a request for two workshops. One with the Cumberland Town
Lands and Conservation Commission and the other one with the Town Council regarding
sprinklers.
A workshop with the Cumberland Town Lands and Conservation Commission was set
for March 18, 2003 at 6:00 p.m. prior to the regularly scheduled Planning Board Meeting.
The workshop with the Council was not scheduled.

G. Adjournment - 9:30 p.m.
A TRUE COPY ATTEST:

~Q L

Pam Bosarge:Oard Clerk
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Planning Board Meeting
Tuesday, March 18, 2003
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
7:00PM

A.
Call To Order
The meeting was called to order at 7:05 p.m.
B.

Roll Call

Present: Phil Hunt, Chair, Terry Turner, Tom Powers, Martha Porch and Joe Taylor
Absent: Beth Howe, Stephen Sloan, Carla Nixon, Assistant Town Manager I Interim
Town Planner
Staff: Pam Bosarge, Board Clerk

C.

Election of Officers

The Board unanimously voted to elect Martha Porch as Board Chair for the 2003 year.
Mr. Hunt welcomed attendees to the meeting and stated the Town Planner was sick, and
Mr. Powers would be leaving early. The Board was reduced to four members due to
illness.
Mr. Hunt turned the Chair of the meeting over to Martha Porch.

D.

Minutes of Prior Meetings

Mr. Powers moved to approve the minutes of the February 18, 2003 meeting as
presented.
Mr. Turner seconded.

E.

VOTE: Unanimous

Consent Calendar I Deminimus Change Approvals

Advisory recommendation - required by Section 410 of the Zoning Ordinance
"Extraction of Earth Materials" for an annually renewable special permit from the Zoning
Board of Appeals; Tax Assessor Map R07, Lot 48, Town of Cumberland, applicant.
Mr. Hunt provided background information as follows: In accordance with Section 410:
Extraction of Earth Materials, the Board is asked to provide an advisory recommendation
to the Board of Appeals. The Board was provided a memorandum from Barbara
McPheters, CEO, which outlined the history of this gravel pit and its current status.
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Additionally, copies of the minutes from the March 19, 2002 meeting were provided.
This is when the Planning Board last reviewed this site for advisory recommendation.
Ms. McPheters, Code Enforcement Officer stated that in August 1994 the Planning Board
issued an advisory opinion to the Board of Adjustment and Appeals for an annually
renewable special permit. She stated in discussion with Adam Ogden, Public Works
Director the application is essentially the same as previously approved.

Mr. Taylor asked about the water table.
Mr. Ogden, Public Works Director stated the groundwater was established with

monitoring wells, which are five feet above the seasonal water table.
The public portion of the meeting was opened.
There were no public comments.

Mr. Hunt moved to refer a favorable recommendation to the Board of Adjustment and
Appeals for special permit for "Gravel Extraction" in accordance with Section 410 of the
zoning ordinance.

Mr. Powers seconded.
F.

VOTE: Unanimous

Hearings and Presentations

1.
Public Hearing-Revision to major subdivision and major site plan approvals for
Rockwood Senior Housing, Cumberland Business Park, Tax Assessor Map R02D, Lot 2,
W. Scott Decker, P.E., SYTDesign Consultants, applicant, LSH Holdings, Inc., owner.
Mr. Hunt was excused with a conflict.
Mr. Powers presented background information as follows: The applicant is seeking
approval for revisions to the site plan and subdivision plan. The development is located
in the Cumberland Business Park, in the Office Commercial district. The applicant is
proposing to modify the approved original plan for Phases II and III to split the
quadriplex units into duplexes, create more units with daylight or partial daylight
basements, and enlarge 13 single car garages into two car garages. Phase II will have the
same number of units as originally approved, but Phase III will have one less unit. The
Planning Board is asked to:
1) Conduct a review of the revisions requested.
2) Review and make rulings on the new proposed findings of fact.
At the February Planning Board meeting the request was tabled and the applicant was
asked to provide the Board with a re-draft of the restrictive covenants regarding use and
occupancy of this subdivision.
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The applicant provided a First Amendment to Declaration which prohibits the occupancy
by persons eighteen years of age or younger and provides owner occupancy requirements
to state that at least ninety percent of all condominium units shall be owner occupied.
Mr. Powers stated he would suggest the ratio for owner occupied be changed to 95% to
allow three investor owned units.
Mr. Turner stated he was concerned with enforcement of the owner occupied restriction.
Mr. Taylor voiced concern that the owner occupied condition may interfere with existing
owners.
Mr. Turner stated he was not concerned with rental aspects and offsite management.
Mr. Moody, general contractor stated he was concerned with future issues if owners were
desirous of moving to Hawaii for a short time.
Ms. Porch stated she was willing to compromise and might even agree to 50% owner
occupied, but wants to protect owners from transients and negative impacts of poor
maintenance and upkeep on site. Her preference is for owner occupancy, it is a unique
community and the attitude of owners is different from renters. Temporary sabbaticals or
vacations would be okay. The community was not intended, to promote transients or
renters, policing regulations would be the duty of the owners association. She would
prefer fewer rentals.
Mr. Powers stated he had no problem with children or legal guardian or a trust holding
the title.
Mr. Powers moved to require 90% owner occupied or ownership by a family member or
legal guardian.
Ms. Porch seconded.
VOTE: 2 in favor (Powers, Porch)
2 opposed (Turner, Taylor)
Mr. Turner asked about the content of Exhibit C referenced in Section 1.3 of the First
Amendment to Declaration.
Mr. Moody said he didn't have a copy of Exhibit C, but thought it referenced annual
certification of over 55 status. He would like the word mandatory removed.
Mr. Turner moved to accept the First Amendment to Declaration striking § 9 .1 (f) Owner
Occupancy Requirement and the word mandatory in§ 9.2(B) Sale and Lease of Units.
VOTE: 3 in favor (Turner, Taylor,
Porch)
1 opposed (Powers)

Mr. Taylor seconded.
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Mr. Scott Decker, of SYTDesign Consultants reviewed the proposed changes to the
project. He stated there were outstanding issues, which have been satisfied. The
applicant received the variance re-approval at the March 13, 2003 meeting.
The DEP Site Location Permit and storm water permit have been sent to Augusta and
they expect written notification within the next day or so. The request for a note on the
plan referenced Phase III. A new plat has been provided.

The public portion of the meeting was opened. There were no public comments.
The Board reviewed the proposed findings of fact with the following findings:

PROPOSED FINDINGS OF FACT- Subdivision Ordinance, Section 1.1:
The purpose of these standards shall be to assure the comfort, convenience, safety, health
and welfare of the people, to protect the environment and to promote the development of
an economically sound and stable community. To this end, in approving subdivisions
within the Town of Cumberland, Maine, the Board shall consider the following criteria
and before granting approval shall determine that the proposed subdivision:
1. Pollution. The proposed subdivision will not result in undue water or air pollution. In
making this determination, it shall at least consider:
A. The elevation of the land above sea level and its relation to the flood plains;
B. The nature of soils and subsoil and their ability to adequately support waste
disposal;
C. The slope of the land and its effect on effluents;
D. The availability of streams for disposal of effluents; and
E. The applicable state and local health and water resource rules and
regulations;
The parcel is not located in a 100-year floodplain. The project will utilize the public
sewer system. The applicant's engineer, SYTDesign, has provided a Stormwater
Management Report acceptable to the Town's peer review engineer Al Palmer. The
Town has received evidence of applications conforming to State and Local health and
water resource rules and regulations.
This is the original positive finding of fact, which has not been impacted by the
proposed revisions.
2.

Sufficient Water. The proposed subdivision has sufficient water available for the
reasonable foreseeable needs of the subdivision;
The project will use the municipal water supply. David Coffin of the Portland Water
District called on 11I112000 to confirm that there is enough water and pressure to serve
the project. The applicant has agreed to provide one connection per unit.
This is the original positive finding of fact, which has not been impacted by the
proposed revisions.

3. Municipal Water Supply. The proposed subdivision will not cause an unreasonable
burden on an existing water supply, if one is to be used;
A letter of endorsement from the Portland Water District was provided.
This is the original positive finding of fact, which has not been impacted by the
proposed revisions.
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4. Erosion. The proposed subdivision will not cause unreasonable soil erosion or a
reduction in the land's capacity to hold water so that a dangerous or unhealthy condition
results;
NEW FINDING: Based on a review of the proposed erosion control plan by Bill
Shane, peer reviewer and the proposed condition of approval, we find that the
standards of this section have been met.
5. Traffic. The proposed subdivision will not cause unreasonable highway or public road
congestion or unsafe conditions with respect to the use of the highways or public roads
existing or proposed;
The Cumberland Business Park received both Town of Cumberland and Maine DEP
approval. This volume from this project is not expected to increase traffic on Route one
significantly. The Department of Transportation, in a letter dated 5125100, has waived the
requirement for a reevaluation of traffic impacts. The ledge at the intersection ofRoute
One has been removed as requested in the 5125100 letter.
This is the original positive finding of fact, which has not been impacted by the
proposed revisions.
6. Sewage disposal. The proposed subdivision will provide for adequate sewage waste
disposal and will not cause an unreasonable burden on municipal services, if they are
utilized;
The applicant has the sewer units necessary to construct 76 units of senior housing; any
use other than senior housing would require additional sewer units. Ralph Ou/ton and Al
Palmer have reviewed the sewer plan, and the applicant has addressed their concerns.
With the addition of note #31 per Oulton 's review, the Plans have been found acceptable
for approval.
This is the original positive finding of fact, which has not been impacted by the
proposed revisions.
7. Municipal solid waste disposal. The proposed subdivision will not cause an unreasonable
burden on the municipality's ability to dispose of solid waste, if municipal services are to
be utilized;
The applicant will be responsible for all-solid waste collection and disposal for the
project. A letter has been provided from Troiano Waste Services confirming their ability
to handle waste removal.
This is the original positive finding of fact, which has not been impacted by the
proposed revisions.
8. Aesthetic, cultural and natural values. The proposed subdivision will not have an undue
adverse effect on the scenic or natural beauty of the area, aesthetics, historic sites,
significant wildlife habitat identified by the Department of inland Fisheries and Wildlife
or the municipality, or rare and irreplaceable natural areas or any public rights for
physical or visual access to the shoreline;
The Department of Inland Wildlife and Fisheries has reviewed and approved the project,
see report dated 4/9/95. The Department anticipated development to the property as part
of their review.
This is the original positive finding of fact which has not been impacted by the
proposed revisions.
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9.

Conformity with local ordinances and plans. The proposed subdivision conforms to a
duly adopted subdivision regulation or ordinance, comprehensive plan, development plan
or land use plan, if any. In making this determination, the municipal reviewing authority
may interpret these ordinances and plans;
The applicant must reapply for a variance on the building separation distance.
NEW FINDING: The applicant received a variance for the building separation at
the March 13, 2003 Board of Adjustment and Appeals meeting.
Based on the information provided the standards of this section have been met.

10. Financial and technical capacity. The subdivider has adequate financial and technical
capacity to meet the standards of this section;
The applicant has retained the services of SYTDesign for engineering services and John
Moody as building contractor. The applicant has provided a letter from Pioneer Private
Capital guaranteeing financing upon approval by the Planning Board.
This is the original positive finding of fact, which has not been impacted by the
proposed revisions.
11. Surface waters; outstanding river segments. Whenever situated entirely or partially
within the watershed of any pond or lake or within 250 feet of any wetland, great pond or
river as defined in Title 38 chapter 3, subchapter I, article 2-B, the proposed subdivision
will not adversely affect the quality of that body of water or unreasonably affect the
shoreline of the body of water;
Title 38 applicable Definitions - Freshwater Wetlands: "Freshwater wetlands" means
freshwater swamps, marshes, bogs and similar areas are: A. of I 0 or more contiguous
acres, or of less than I 0 contiguous acres and adjacent to a surface water body,
excluding any river, stream or brook, such that, in a natural state, the combined suiface
area is in excess of I 0 acres; and B. Inundated or saturated by surface or ground water
at a frequency and for a duration sufficient to support, and which under normal
circumstances do support, a prevalence of wetland vegetation typically adapted for life in
saturated soils. Freshwater wetlands may contain small stream channel or inclusions of
land that do not conform to the criteria of this subsection.
No portion of the parcel to be subdivided is within the watershed of any pond or lake or
within 250 feet of any wetland, great pond or river as defined in Title 38 Chapter 3,
Subchapter I, article 2-B.
Some wetlands work is proposed. The applicant has submitted the revised plan to DEP
for review. This is a condition of approval. The actual area of wetland impact is being
reduced due to the proposed changes.
NEW FINDING: As a condition of approval the applicant must provide a written
statement from DEP that an amendment or modification of the existing MDEP and
SLODA permit is not required.
Based on information provided the standards of this section have been met.

12. Ground water. The proposed subdivision will not, alone or in conjunction with existing
activities, adversely affect the quality or quantity of ground water;
No wells or septic systems are proposed for the project. As a residential use, no adverse
impact to the groundwater is expected.
This is the original positive finding of fact, which has not been impacted by the
proposed revisions.
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13. Flood areas. Based on the Federal Emergency Management Agency's Flood Boundary
and Floodway Maps and Flood Insurance Rate Maps, and information presented by the
applicant whether the subdivision is in a flood-prone area. If the subdivision, or any part
of it, is in such an area, the subdivider shall determine the 100-year flood elevation and
flood hazard boundaries within the subdivision. The proposed subdivision plan must
include a condition of plan approval requiring that principal structures in the subdivision
will be constructed with their lowest floor, including the basement, at least one foot
above the 100-year flood elevation;
According to the National Flood Insurance Program's Flood Insurance Rate Map
#230162 00 J 6C, dated October 15, 1985, the proposed subdivision is not in a 100 year
flood zone. A stream running through the southern portion of the property is in a B
Flood Zone, defined as an area between limits of the JOO-year flood and 500-year flood;
or certain areas subject to 100-year flooding with average depths less than one (1) foot
or where the contributing drainage area is less than one square mile; or areas protected
by levees from the base flood. The proposed development is not within a flood zone.
This is the original positive finding of fact, which has not been impacted by the
proposed revisions.
14. Storm water. The proposed subdivision will provide for adequate storm water
management.
NEW FINDING: The DEP has requested and is reviewing a new stormwater plan. Verbal
approval has been received. The applicant must provide written approval from DEP for
the revised stormwater plan as a condition of approval.
Based on information provided, the standards of this section have been met.
15. Freshwater wetlands. All potential freshwater wetlands, as defined in 30-A M.R.S.A.
§4401 (2-A), within the proposed subdivision have been identified on any maps
submitted as part of the application, regardless of the size of these wetlands. Any
mapping of freshwater wetlands may be done with the help of the local soil and water
conservation district; and
Some wetlands work is proposed. The applicant has submitted the revised plan to DEP
for review. This is a condition of approval. The actual area of wetland impact is being
reduced due to the proposed changes.
NEW FINDING: As a condition of approval the applicant must provide a written
statement from DEP that an amendment or modification of the existing MDEP and
SLODA permit is not required.

Based on information provided, the standards of this section have been met.

16. River, stream or brook. .. Any river, stream, or brook within or abutting the proposed
subdivision has been identified on any map submitted as a part of the application. For
purposes of this section, "river, stream or brook" has the same meaning as in Title 38,
Section 480-B, Subsection 9. [Amended; Effective. 11/27/89]
Title 38 Definition - River, stream or brook;_ "River, stream or brook" means a channel
between defined banks including the floodway and associated flood plain wetlands where
the channel is created by the action of the surface water and characterized by the lack of
upland vegetation or presence of aquatic vegetation and by the presence of a bed devoid
of top soil containing water-borne deposits on exposed soil, parent material or bedrock.
One stream crosses the southern portion of the property. This stream is shown on the
plan. The proposed development is not in the location of the stream.
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This is the original positive finding of fact, which has not been impacted by the
proposed revisions.

Mr. Turner moved to approve the findings of fact.
Mr. Powers seconded.

VOTE: Unanimous

Mr. Terry moved to grant approval of the revisions to the major subdivision and major
site plan approvals with the standard and proposed conditions of approval; for Rockwood
Senior Housing, Cumberland Business Park, Tax Assessor Map R02D, Lot 2, W. Scott
Decker, P.E., SYTDesign Consultants, applicant, LSH Holdings, Inc., owner.
Mr. Powers seconded.

VOTE: Unanimous
Standard Conditions of Approval

This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any variation
from the plans, proposals and supporting documents, except deminimus changes as so determined
by the Town Planner which do not affect approval standards, is subject to review and approval of
the Planning Board prior to implementation.

Recommended Conditions of Approval
1. That the applicant provided a written statement from DEP that an amendment or
modification of the existing MDEP SLODA Permit is not required.
2. That in reference to Phase III construction, after silt fencing is installed and inspected
and the road is filled from 0+00 to 3+00 on Mackworth Lane, no other road construction
activity shall be permitted until the detention basins in Phase II are completed. The
stormwater detention basins in Phase III shall be constructed within 30 days of the start
of work in Phase III. This needs to be added as a note to the plan.
3. That the applicant provides written approval from DEP for the revised stormwater
plan.
4. That the applicant provides a new plat for signature and recording.
5. That all fees are paid as required.
6. The Plan will not be released for recording until all conditions of approval are met.
2.
Public Hearing - Final Minor Subdivision approval for a two (2) lot subdivision
at 232 Main Street, Tax Assessor UlO, Lot 9, Rural Residential 1 district, W. Scott
Decker, P.E., SYTDesign Consultants, applicant, Heirs of Benedict Stockholm, owner.
Mr. Hunt presented background information as follows: The applicant is Eric Stockholm,
Executor, Estate of Benedict M. Stockholm. David Young of SYTDesign represents the
applicant. The property is located at 232 Main St. (Route 9), Map U-10, Lot 9. The
request is for minor subdivision approval for a two-lot subdivision. The property size is
17.8 acres. This land is the remaining land of Benedict M. Stockholm, now deceased.
The land is to be split into two lots. Lot #1 will be 7.6 acres and includes the entire road
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frontage on Main Street. The existing farmhouse and outbuildings are located on this lot.
The Lot # 1 deed will restrict any building construction on that portion of the Lot
southwesterly of Strawberry Ridge Lane. Lot #2 will contain 10.2 acres and fronts on the
existing Strawberry Ridge Lane, a private way approved by the Town on 4/24/00. The
development will be served with municipal water, underground electric, telephone and
cable. Utilities to be located in the private way.
The Planning Board is asked to consider the application for final subdivision approval.
IL
PROJECT DESCRIPTION:
RRl (Rural residential I).
Zoning:
The proposal conjarms to the zone.
Min. Lot Size:
4 ac. (174,240 sf).
The proposal is for two lots: 7. 6 acres and 10.2 acres.
Lot frontage :
200 ' traditional or 100' if clustered or dispersed.
Front= 50', Rear= 75', Side 30' (combined= 75').
Setbacks:
The required setbacks have been met on all lots.
Water:
Portland Water District.
Sewer:
Individual private septic system.
Utilities:
The applicant is proposing underground utilities.
Min. Open Space: Traditional subdivision: 10% of gross lot area.
DEPARTMENT HEAD REVIEWS:
Barbara McPheters: From memo dated 3/12/03 : "The existing private way plan must be
amended to reflect the actual street construction. Once approved by the Code Officer, the
plan must be filed at the Cumberland County Registry of Deeds. This should be
accomplished prior to the recording of the subdivision plan to prevent future title
concerns. Mr. Ben Grover was advised of this issue during our meeting with Adam
Ogden last month. The subdivision plan and all property deeds need to be corrected
and/or drafted to reflect the revised private way plan and the subdivision plan."
"Based on information from Mr. Grover, the location of the utilities is not
accurately depicted on the plan. This should be reviewed and corrected as necessary."
Adam Ogden:
(From conversation with Planner on 3/13/03): The private way
plan needs to be revised to reflect the current proposal and recorded. Also, any deeds
associated with the previous right of way plan need to be corrected and re-recorded as
well as any maintenance agreements re: the previous plan otherwise there could be title
problems in the future. Notes 6, 7, 2, and 3 need to be revised accordingly.
Email dated 3/5/03: "I have reviewed the final submission and
Fire Chief Small:
have no additional concerns. I believe Adam has taken care of the tum-a-round issue so I
am comfortable with that."
Rescue Chief Bolduc: No comments.
Police Chief Charron: No comments.
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Peer Review:
Bill Shane, Gorrill-Palmer found that the majority of comments from initial
review have been addressed. There are two remaining items which Ron Carpentier of
SYTDesign indicated would be addressed prior to the review of the Planning Board:
Resolution of the property line discrepancies with the McBride's at the Southerly
corner of the subdivision.
Drainage Maintenance agreement for the two cross culverts shown on the plan
near Lot 2 that drain into the drainage easement.
Mr. Shane recommends that the Town receive documentation of both items prior to the
issuance of building permits. (See full review Memo dated 3/5/03.)
WANER REQUESTS:
Storm Water Management Plan (Section 9.3). The applicant believes that this project
will expose less than 60,000 square feet of soil and will produce less than 10,000 square
feet of impervious surface. The only planned construction will occur on Lot 2, which
will consist of a driveway and private residence.
Monumentation (Section 8.6 A, 1, 2 and 3)). The ordinance indicates that all lot corners
other than street corners shall be marked with granite. Mr. Ogden believes that since
Strawberry Ridge Lane is a private road, serving only 2 lots, that granite monumentation
is not necessary. The lot corners will be marked with iron pipe.
Drawing Scale (Appendix C: Minor Subdivision Submission Requirements): Applicant
states that 60 scale drawings show all relevant information in a clear and complete format
on one drawing and that the alternative would require multiple drawings with match lines
which would cause confusion.
Wetland Delineation (Section 12.1): The applicant states that the wetlands shown on the
plan represent the apparent wetland boundaries. These boundaries have been used to
determine NRA. The result of this calculation indicates that the lots as sized have 3.9
acres beyond the required acreage. Given the nature of the terrain on these two lots, we
believe that it would be unlikely that mapping by a soil scientist would generate an
additional 3.9 acres of wetland. Also, the only planned construction will occur on Lot 2,
which will consist of a driveway and private residence well away from any wetland
boundary.
Section 8.2 "Design and Construction Standards. Applicant requests that these standards
be waived for this existing road and instead the road meet the requirements of the Zoning
Ordinance Section 421 "Road Construction" for Private Ways. Strawberry Ridge Lane
exceeds these Private Way Standards for 1-2 dwellings.
Issues for Discussion at last meeting (resolution):
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•
•
•
•
•

Wetland Delineation (Board agreeable to waiver based on extreme topography and
buffer provided.)
Hammerhead tum-a-round location (Applicant has revised plan to show accurate
location of tum-a-round.)
Survey discrepancy resolution (see comments re: McBride boundary line in Bill
Shane's comments above., added as a condition of approval)
Monumentation requirement (waiver requested)
Net Residential Acreage calculations (Board agreed that topography extremes
indicate extent of wetlands and that NRA would not be impacted by wetlands
mapping.)

Mr. Decker of SYTDesign Consultants stated the outstanding issues had been resolved.
The property line has been resolved. Bill Shane, peer reviewer has reviewed a deed and
finds it not necessary to revise the drainage maintenance agreement.
The drawings have been revised to show the location of constructed utilities.
The applicant is prepared to issue a $2,500 check to set up an escrow account with the
Town to cover the cost of the iron pins to be placed to mark boundaries.
Mr. Taylor asked about the Fire Chiefs comment of a fire hydrant verses a sprinkler.

(

Mr. Decker stated there will be a note on the plan that lot 2 will have a sprinkler served
by a 1" line; and probably will have to have a pressurized tank.
Mr. Taylor asked there would be enough water to comply with NAFPTA regulations.
Mr. Decker stated the Fire Chief is comfortable with 300 to 400 feet of 1" copper pipe.
Mr. Turner asked about the road issue.
Ms. McPheters, Code Enforcement Officer stated to date the road issue has not been
resolved. An amended private way plan needs to be approved and filed with the registry.
The Board reviewed the proposed findings of fact with the following findings :

PROPOSED FINDINGS OFFACT - Subdivision Ordinance, Section 1.1:
The purpose of these standards shall be to assure the comfort, convenience, safety, health
and welfare of the people, to protect the environment and to promote the development of
an economically sound and stable community. To this end, in approving subdivisions
within the Town of Cumberland, Maine, the Board shall consider the following criteria
and before granting approval shall determine that the proposed subdivision:

I . Pollution. The proposed subdivision will not result in undue water or air pollution. In
making this determination, it shall at least consider:
A.

The elevation of the land above sea level and its relation to the flood plains;

B.

The nature of soils and subsoil and their ability to adequately support waste
disposal;

C.

The slope of the land and its effect on effluents;
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D. The availability of streams for disposal of effluents; and
E. The applicable state and local health and water resource rules and
regulations;
The parcel is not located in a I 00-year floodplain. The test pit information for
subsurface wastewater disposal has been reviewed and found satisfactory. The project
site is not located within the Town Aquifer Protection Area.
Based on the information provided the standards of this section have been met.
2.

Sufficient Water. The proposed subdivision has sufficient water available for the
reasonable foreseeable needs of the subdivision;
A letter dated 2125103 from the Portland Water District indicates there is sufficient water.
Based on the information provided, the standards of this section have been met.

3. Municipal Water Supply. The proposed subdivision will not cause an unreasonable
burden on an existing water supply, if one is to be used;
A letter dated 2125103 from the Portland Water District indicates this subdivision will not
cause an unreasonable burden on the existing water supply.
Based on the information provided, the standards of this section have been met.
4. Erosion. The proposed subdivision will not cause umeasonable soil erosion or a
reduction in the land's capacity to hold water so that a dangerous or unhealthy condition
results;
The applicant has committed to the employment of the Maine DEP 's "Best Management
Practices "for the control of erosion and sedimentation during the construction period,
and a note indicating the same has been added to the subdivision plan.
Based on the information provided, the standards of this section have been met.
5. Traffic. The proposed subdivision will not cause umeasonable highway or public road
congestion or unsafe conditions with respect to the use of the highways or public roads
existing or proposed;
As this is a minor subdivision featuring only one new home on one of the two lots to be
created, and as the lots will accessed from a single entrance onto Route 9, the proposed
subdivision will not cause unreasonable highway or public road congestion, or unsafe
roadway conditions.
Based on the information provided, the standards of this section have been met.
6. Sewage disposal. The proposed subdivision will provide for adequate sewage waste
disposal and will not cause an umeasonable burden on municipal services, if they are
utilized;
The applicant has provided test pit data that indicates the subsurface wastewater
disposal systems will be serviceable. The project will not utilize the public sewer system.
Based on the information provided, the standards of this section have been met.
7. Municipal solid waste disposal. The proposed subdivision will not cause an umeasonable
burden on the municipality's ability to dispose of solid waste, if municipal services are to
be utilized;
The applicant has indicated that solid waste will be collected via the Town's curbside
recycling/collection program and that the owner will be responsible for bringing waste to
the curb.
Based on the information provided, the standards of this section have been met.
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8.

Aesthetic, cultural and natural values. The proposed subdivision will not have an undue
adverse effect on the scenic or natural beauty of the area, aesthetics, historic sites,
significant wildlife habitat identified by the Department of inland Fisheries and Wildlife
or the municipality, or rare and irreplaceable natural areas or any public rights for
physical or visual access to the shoreline;
The proposed subdivision of 17.8 acres with only one new home to be constructed and
further deed restrictions in place limiting future development, will ensure that this open
space and scenic vista will be impacted in a limited and acceptable way.
Based on the information provided, the standards of this section have been met.

9. Conformity with local ordinances and plans. The proposed subdivision conforms to a
duly adopted subdivision regulation or ordinance, comprehensive plan, development plan
or land use plan, if any. In making this determination, the municipal reviewing authority
may interpret these ordinances and plans;
The Board approved the requested waivers; the proposed subdivision is in conformance
with local plans.
Based on the information provided the standards of this section will be met.
10. Financial and technical capacity. The subdivider has adequate financial and technical
capacity to meet the standards of this section;
All public improvements such as road and utilities are already in place. The applicant
has met with the Town Planner and Public Works Director and has agreed to set up an
escrow account in the amount of $2,500 with the town to cover the costs of the iron pins.
The applicant has retained the services SYTDesign Consultants, Civil Engineers and
Land Surveyors.
Based on the information provided, the standards of this section have been met.
11. Surface waters; outstanding river segments. Whenever situated entirely or partially
within the watershed of any pond or lake or within 250 feet of any wetland, great pond or
river as defined in Title 38 chapter 3, subchapter I, article 2-B, the proposed subdivision
will not adversely affect the quality of that body of water or unreasonably affect the
shoreline of the body of water;
The Board granted the waiver from the wetland delineation requirement Section 12.1.
They have indicated "apparent" wetland boundaries on the plan.
Based on the information provided, the standards of this section will be met.
12. Ground water. The proposed subdivision will not, alone or in conjunction with existing
activities, adversely affect the quality or quantity of ground water;
The soils on the site have been shown to support the proposed septic systems. No
hazardous materials or waste will be stored or disposed of on the site.
Based on the information provided the standards of this section have been met.
13 . Flood areas. Based on the Federal Emergency Management Agency's Flood Boundary
and Floodway Maps and Flood Insurance Rate Maps, and information presented by the
applicant whether the subdivision is in a flood-prone area. If the subdivision, or any part
of it, is in such an area, the subdivider shall determine the 100-year flood elevation and
flood hazard boundaries within the subdivision. The proposed subdivision plan must
include a condition of plan approval requiring that principal structures in the subdivision
will be constructed with their lowest floor, including the basement, at least one foot
above the 100-year flood elevation;
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According to the National Flood Insurance Program's Flood Insurance Rate Map
#230162 0015B, the proposed subdivision is located in Floodplain Overlay Zone C-areas
of minimal flooding. No special precautions are necessary in Zone C.
Based on the information provided, the standards of this section have been met.

14. Storm water. The proposed subdivision will provide for adequate storm water
management;
The applicant believes that this project will expose less than 60, 000 square feet of soil
and will produce less than 10,000 square feet of impervious surface. The only planned
construction will occur on Lot 2, which will consist of a driveway and private residence.
The Planning Board granted the requested waiver ofSection 9. 3.
Based on the information provided, the standards of this section will be met.
15. Freshwater wetlands. All potential freshwater wetlands, as defined in 30-A M.R.S.A.
§4401 (2-A), within the proposed subdivision have been identified on any maps
submitted as part of the application, regardless of the size of these wetlands. Any
mapping of freshwater wetlands may be done with the help of the local soil and water
conservation district.
The applicants have indicated "apparent" wetland boundaries on the plan. The deep
swales and topography of the property have determined these. The Board granted a
waiver of the wetland Delineation (Section 12.1.)
Based on the information provided, the standards of this section will be met.

(

16. River, stream or brook. Any river, stream, or brook within or abutting the proposed
subdivision has been identified on any map submitted as a part of the application. For
purposes of this section, "river, stream or brook" has the same meaning as in Title 38,
Section 480-B, Subsection 9. [Amended; Effective. 11/27/89]
A 75' no disturbance buffer has been shown from the stream located along the westerly
side of the parcel. The exact location of the stream is not known at this time due to snow
cover.
Based on the information provided the standards of this section have been met.

Mr. Hunt moved to adopt the findings of fact as proposed by the Town Planner.
Mr. Taylor seconded.

VOTE: Unanimous

The Board reviewed the waiver requests.

1.
Storm Water Management Plan (Section 9.3). The applicant believes that this project
will expose less than 60,000 square feet of soil and will produce less than 10,000 square feet of
impervious surface. The only planned construction will occur on Lot 2, which will consist of a
driveway and private residence.
2.
Monumentation (Section 8.6 A, 1, 2 and 3)). The ordinance indicates that all lot comers
other than street comers shall be marked with granite, not iron pipe. Mr. Ogden believes that
since Strawberry Ridge Lane is a private road, serving only 2 lots, that granite monumentation is
not necessary.
3.
Drawing Scale (Appendix C: Minor Subdivision Submission Requirements): Applicant
states that 60 scale drawings show all relevant information in a clear and complete format on one
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drawing and that the alternative would require multiple drawings with match lines which would
cause confusion.
4.
Wetland Delineation (Section 12.1): The applicant states that the wetlands shown on the
plan represent the apparent wetland boundaries. These boundaries have been used to determine
NRA. The result of this calculation indicates that the lots as sized have 3.9 acres beyond the
required acreage. The nature of the terrain on these two lots, we believe that it would be unlikely
that mapping by a soil scientist would generate an additional 3.9 acres of wetland. Also, the only
planned construction will occur on Lot 2, which will consist of a driveway and private residence
well away from any wetland boundary.
5.
Section 8.2 "Design and Construction Standards. Applicant requests that these standards
be waived for this existing road and instead the road meets the requirements of the Zoning
Ordinance Section 421 "Road Construction" for Private Ways. Strawberry Ridge Lane exceeds
these Private Way Standards for 1-2 dwellings.

Mr. Hunt moved to grant the following waiver requests: Section 9.3; Section 8.6A, 1,2
and 3; Section 12.1;
Appendix C: Minor Subdivision Requirements Scale from 40' to 1" to 60' to 1"
Mr. Turner seconded.

(

VOTE: Unanimous

Mr. Hunt moved to grant final minor subdivision approval for a two (2) lot subdivision at
232 Main Street, Tax Assessor Map UlO, Lot 9, in the Rural Residential 1 district, with
the proposed and standard conditions of approval.
VOTE: Unanimous

Mr. Turner seconded.

Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes
as so determined by the Town Planner which do not affect approval standards, is subject
to review and approval of the Planning Board prior to implementation.
Recommended Conditions of Approval
1) That the applicant complies with the recommendation of the CEO as stated in her
memo dated 3/12/03: "The existing private way plan must be amended to reflect
the actual street construction. Once approved by the Code Officer, the plan must
be filed at the Cumberland County Registry of Deeds. This should be
accomplished prior to the recording of the subdivision plan to prevent future title
concerns. The subdivision plan and all property deeds need to be corrected and/or
drafted to reflect the revised private way plan and the subdivision plan."
"Based on information from Mr. Grover, the location ofthe utilities is not
accurately depicted on the plan. This should be reviewed and corrected as necessary."
2) That all fees are paid as required.
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3) That an escrow account in the amount of $2,500 be set up with the Town to cover
the cost of the iron pins to be placed to mark boundaries. This is to be done prior
to the Town releasing of the final plan for recording at the Registry of Deeds.
4) That the applicant complies with any other direction given by the Planning Board
in the course of their review.

3.
Application Completeness - Minor Site Plan Approval - To construct a 36' x
81' boarding kennel (cat shelter) for the Homeless Animal Rescue Team of Maine, Inc.,
at Gray Road, Tax Assessor Map U16, Lot 7B in the Local Business district, Thomas
Greer, Pinkham & Greer Consulting Engineers, applicant H.A.R.T., owner Susan Chase.
Mr. Hunt presented background information as follows: The applicant is a non-profit
organization called H.A.R.T. (Homeless Animal Rescue Team) of Maine, Inc., P.O. Box
351, Cumberland, ME 04021. H.A.R.T. provides a humane, no-kill shelter for unwanted
cats, awaiting adoption. The applicant is seeking minor site plan approval for the
construction of a building and parking area on Route 100. The Planning Board is asked
to review the plan for application completeness. The representative is Marty Jensen.
Pinkham and Greer prepared the site plan.

(

Mr. Thomas Greer P. E. Pinkham and Greer Consulting Engineers reviewed the proposal.
He stated it was his understanding the role of the Board was to determine application
completeness. The proposed location is an open field area, the topography drains
towards Route 100. The H.A.R.T. building will be to house cats. There will be twelve
parking spaces, which will be accessed from Range Road. There will be a septic system
and drilled well, landscaping is proposed to soften the site, there will be pine trees and
lilacs to break up the facade of the building. There will be a 20 x 20 pen and an open
playroom. All cats will be indoors at night. There will be a very slight increase in
stromwater, not enough for a detention area.

The following outstanding items were submitted last week.
• Notes have been adjusted to reflect the actual lot size of 46,802 sq. ft.
• Notes have been adjusted to reflect the waiver request for the slight increase in
stormwater runoff.
• Dick Sweet of Sweet Associates will be supplying a letter regarding the adequacy of
drinking water supply.
• A FEMA flood plain map has been provided.
• A phone number for Mr. Verrill has been added as part of Note # 1
• A proposed sign location has been shown. The applicant is unsure of what the sign
will look like, but it will comply with the Town's standards.
• No formal design of the building has been finalized. The applicant is working with
an architect.
• The architect will propose fire protection for the proposed building in accordance
with local ordinance requirements.
• The applicant has signed a contract with a waste disposal firm and will make the
letter available to the staff and planning board.
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•

The applicant has a letter from Northeast Bank stating financial capacity.

Mr. Greer stated the site is a remote site with two additional lots. The applicant has been
to the Board of Adjustment and Appeals and received a special exception.
Mr. Turner stated the site has high visibility, are there any thoughts on building design,
the parking area is not hidden with the building and there is no buffering from Range
Road. He also asked about the separation of the lots by means other than subdivision.
Ms. McPheters based on information provided by Chase and Verrill the three lots were
created based on a Court Judgement.
Mr. Turner stated there was nothing in the package showing the dividing of the lot.
Ms. McPheters stated she has information in records and will provide the information for
the next meeting.
Mr. Hunt asked about the accuracy of the boundary.
Ms. McPheters stated she understood there was a dispute with the boundary survey
provided by Verrill and Chase and a survey the Town has conducted.
Mr. Hunt asked if the discrepancy would have a substantial impact.
Ms. McPheters stated she was not sure, but didn't think so.
Mr. Turner asked about the provision for total development of the lots, has there been any
consideration for a common entrance.
Mr. Taylor asked how deceased animals would be disposed.
Ms. Marty Jensen, President, H.A.R.T. stated they are taken to veterinarian support in
Auburn for disposal.
Ms. Porch asked about the cat litter.
Ms. Jensen stated there would be a dumpster on site serviced by Pine Tree Waste.
Ms. Porch asked if there would be any odor from the cat litter.
Ms. Jensen stated there has never been an issue at the current location.

The public portion of the meeting was opened. There were no public comments.
Mr. Hunt stated the Board would not conduct a substantive review.
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Mr. Hunt moved to find the application complete from H.A.R.T. for minor site plan
approval to construct a 36' x 81' boarding kennel at Gray Road, Tax Assessor Map U16,
Lot 7B in the Local Business district.
Mr. Taylor seconded.

VOTE: Unanimous

4.
Public Hearing - Zoning Map Amendment - to recommend to the Town Council
the re-zoning of properties from the Highway Commercial district to the Medium Density
Residential district. The properties are located at 11, 8, 6 and 4 Highland Avenue; 6 and
10 Forest Avenue; 9 George Road; 118 Blackstrap Road; 6, 10, and 12 Skillin Road; and
property at Skillin Road, Tax Assessor Map U20, Lot 81.
Mr. Hunt provided background information as follows: At its February 18, 2003 meeting,
the Planning Board considered a recommendation to add single family dwellings as a
special exception in the Highway Commercial (HC) zone. After some discussion, it was
agreed that adding single family homes in a commercial district was not desirable, and
instead the Board asked that the Planning Department prepare a revised map for the zone
which excluded all lots without frontage on Route 100 from the HC zone. This map has
been prepared, and an advertisement including the revised map, was placed in the public
hearing notices. All affected property owners and abutters have been notified of the
public hearing.

The public portion of the meeting was opened.
Mr. Stewart Moss, owner of 6 Highland Ave. stated he had purchased the property and
hoped to be able to live there. The house had never been occupied. The property was not
large enough to accommodate a septic system and well. A septic system has been
designed and installed on the property. However, he is not able to obtain a building
permit because a single-family dwelling is not allowed in the Highway Commercial zone.
Mr. James Richardson, of 15 Mill Ridge Road stated he owns the property at 118
Blackstrap Road, Tax Assessor Map U20, Lot 12. This piece of property abuts his
property on Gray Road. He felt it would diminish the value of his commercial lot. He
had no problem with Mr. Moss occupying the house at 6 Highland Ave. He asked if an
exception could be given.
Mr. Hunt stated the Board doesn't want residential properties in the Highway
Commercial district. The properties on George Road would become conforming
residential lots.
Mr. Richardson asked about the lots on Skillin Road behind Copp Motors.

Ms. Jennifer Green, of 8 Highland Ave. stated she had the understanding that no one
could live at 8 Highland Ave. because there was not enough distance from wells to install
a septic system. Mr. Allen moved the camp to the property and it was never occupied.
There was a paper street that abutted her property, but the town abandoned its rights and
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the property was given to her and the Austin's. She asked why not re-zone the properties
on Gray Road.
Mr. Hunt stated the Board did not want to change Gray Road, and thought property
owners may prefer assurance that they could continue to occupy their properties as
residential.
Ms. Green stated she would prefer to have the properties remain in the Highway
Commercial district.
Ms. Porch asked if she understood it would be more difficult to get a variance.
Mr. Hunt moved to table the request for further delineation of the lots and to poll the
wishes of the property owners. The Planning Board is interested in the neighborhood's
wishes, whether the owners would prefer to be conforming in the MDR district or nonconforming in the HC district.
VOTE: Unanimous

Mr. Turner seconded.

Mr. Moss stated he has cleaned up the property and installed a septic system in an effort
to use the property.

5.
Discussion - Zoning Amendments Section 407. l (Accessory Apartments) of the
Zoning Ordinance.
Ms. McPheters, Code Enforcement Officer stated the sample language that the Board
received was presented to the Board of Adjustment and Appeals on March 13, 2003 .
She stated that currently Section 407 .1.1 refers to the accessory apartment not exceeding
40% of the total living area of the building. The Board of Appeals struggles with that
calculation when the apartment is in a detached building. She would like the Planning
Board to give insight on changes in 1998.
Mr. Hunt stated the wording was added in 1989 to promote affordable housing. The idea
was for mother-in-law apartments, separate 1-bedroom studios for a parent or family
member. They were not intended to be general rentals, they were intended to be in an
existing house or addition. In 1998 there were concerns regarding apartments in detached
garages. The interpretation was existing buildings, not to build new another building, the
intent was to prevent back channel subdivisions. The Board did not want a house with a
garage apartment to be able to separate the lot into two lots to avoid subdivision. The
accessory structure must be placed in such a way that it couldn't meet setbacks.
Ms. Porch stated the intent was to promote affordability for parents to live in the
community.
Mr. Hunt stated the accessory apartment was limited to one bedroom to prevent multiple
children and a burden on the school system.
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Ms. McPheters stated this information would help with discussion for the Board of
Adjustment and Appeals, the intent is family occupied. Would the Board have an
objection to building a new structure for an accessory apartment?
Mr. Hunt stated he was not bothered by new detached structures however, the two
buildings would have to be placed in such a way that they couldn't be separated in two
building lots.

F.

Administrative Matters

Mr. Taylor asked ifthere were provisions in the Ordinance that would prevent large box
applications, such as a Wal-Mart.
Mr. Hunt stated in the Highway Commercial district, which is an area on Route 100 and a
section on Route 9 by the railroad tracks, retail stores are allowed. The Ordinance limits
an individual store to 5,000 square feet floor area, and provided that there shall be no
more than three stores in any structure or group of attached stores.
Mr. Hunt stated they would have the Town Planner research the issue.
Adjournment: 9:20 p.m.
A TRUE COPY ATTEST:

2.L2~~

Pam Bosarge, Brd Clerk
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Planning Board Meeting
Tuesday, April 15, 2003
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
7:00PM

A.
Call To Order
The meeting was called to order at 7:00 p.m.
B.

Roll Call

Present: Martha Porch, Chair, Phil Hunt, Terry Turner, Tom Powers, Joe Taylor,
Beth Howe
Staff: Carla Nixon, Town Planner, Pam Bosarge, Board Clerk
C.

Minutes of Prior Meetings

Ms. Howe motioned to approve the minutes of March 18, 2003 as presented with clerical
corrections.
Mr. Powers seconded.

D.

VOTE: Unanimous

Consent Calendar I Deminimus Change Approvals

Little League Baseball Dugout Shelter at Drowne Road School, Tax Assessor Map R03,
Lot 51A.
Ms. Nixon presented background information as follows : The Board was given a copy of
a letter written by Roger McCord who is representing Suburban Little League (SLL).
Suburban Little League would like to construct two dugouts at the existing ballfield on
Drowne Road. The Planner stated she felt it would be appropriate to approve this request
under the Consent Calendar, despite the fact that Section 206.2 of the Zoning Ordinance
would appear to cover this project, as it is the "construction or placement of any new
building or structure" and further, that a structure is defined as "anything built for the
support, shelter, or enclosure of persons, animals, goods, or property of any kind." Ms.
McPheters, Code Enforcement Officer also felt it would be appropriate to consider as a
consent calendar item.
Mr. McCord, gave an overview of the proposed dugout. The design would duplicate the
dugouts built about five years ago at the West Cumberland ballfield. The Rideout and
Turner building company of New Gloucester has agreed to build the dugouts, for an
approximate cost of $2,000 to $2,500.
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The dugouts will be about 50 feet long by 6 feet wide, with a slightly slanted roof (about
20 degrees). Construction for the roof will use all 2 x 6 joists, 16 inches on center, with
%-inch plywood sheathing, covered by standard roofing shingles.
The six posts will use doubled 2 x 6 pressure-treated studs. Each post will be set on
round concrete pads, 8" thick with a 16" diameter, set just below ground level. Cross
bracing will be employed to stabilize the structure.
The Suburban Little League would like to build both of these dugouts on Saturday, April
19, ifthe Town gives the approval.

The public portion of the meeting was opened. There were no public comments.
The public portion of the meeting was closed.
Mr. Hunt stated he was the Clerk of the Suburban Little League and asked ifthe Board
would like him to recuse. The Board did not feel that was necessary.
Mr. Hunt moved to approve the construction of two dugouts as improvements to the
existing structures at the Drowne Road School Little League ballfield.
Mr. Powers seconded.

E.

VOTE: Unanimous

Hearings and Presentations

Discussion- to discuss amendments to Section 104.14 of the Zoning Ordinance (Bed &
Breakfast Inn)
Ms. Nixon presented background information as follows: The Town Council has referred
a request by Neil Taliento, owner of the Chebeague Orchard Bed and Breakfast, to the
Planning Board to consider how to permit the expansion of his B & B from five guest
rooms to twelve. The Council envisioned two options: contract zoning or a definition
change. The current definition provides for a maximum of six guestrooms. The Board
was given a copy of Mr. Taliento's letter to Mr. Bob Benson, outlining his situation.
Ms. Porch asked where bed & breakfasts were permitted.
Mr. Taliento stated he is in the Island Business district.
Mr. Hunt stated Section 104.14 Bed and Breakfast Inn states: A single-family dwelling in
which the resident or residents of the dwelling provide overnight lodging to paying guests
in a maximum of six guest bedrooms located within the dwelling or permitted attached
structures. Total sleeping accommodations shall be for twelve (12) or fewer guests.
Breakfast shall be the only meal served to guests and shall be limited to overnight guests.
Rentals for more than one month in a calendar year to the same guest(s) are prohibited.
The inn shall function as a private home with houseguests.
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In addition to any other review required under this ordinance, a bed & breakfast
inn shall be considered a home occupation and shall be allowed under the conditions and
regulations applicable to home occupations subject to Site Plan Review and approval by
the Planning Board if providing four or more guest bedrooms ....

Ms. Porch asked if a Bed & Breakfast inn were allowed in all districts.
Mr. Hunt stated that home occupations are allowed in all districts.

Mr. Taliento, applicant, thanked the Board for reviewing his request. The year 2003 has
been significant for them, it marks 20 years living on the Island, and 10 years operating a
bed and breakfast. They have undergone a review process from professionals in the
hospitality business, and have been advised it is necessary financially to expand. The
industry's legal definition of a home bed and breakfast states a facility with 12 or fewer
rooms. The thought that industry experience would support the Town's approving a
change in their current room limit up to 12 rooms maximum. He stated they provide a
quality, needed service to the Island, and have maintained a positive and cooperative
working relationship with all the Town's departments. They have invested $20,000 to
update and conform to the life safety codes. They endeavor to be good neighbors with
abutting property owners, who don't realize the number of guests they have hosted over
the years.
Ms. Howe asked if this were to be an immediate expansion, was there any thought as to
the building addition and impact on lot and neighbors.

Mr. Taliento stated they have an initial design, the addition would replicate an attached
barn. He felt confident setbacks could be met.
Mr. Taylor asked if the addition would block any views.
Mr. Taliento stated no.

The public portion of the meeting was opened. There were no public comments.
The public portion of the meeting was closed.
Ms. Porch stated the Board had two recommendations to proceed as either a zoning
amendment or as contract zoning.
Ms. Howe stated it would not be a trivial impact on other areas of Town. It could work
for Chebeague, she would prefer contract zoning.

Mr. Turner stated the Board needed to be cautious changing Ordinances as there might be
unintended consequences. He would also be in favor of contract zoning.
Mr. Hunt stated he had no desire to amend the ordinance. The Council intended the bed
and breakfast inns to be small scale, in single-family homes, operated as a home
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occupation. He stated contract zoning might be desirable for Mr. Taliento and the
Islanders.
Mr. Taylor agreed.
Mr. Powers was sympathetic to the request and understands the unique circumstances on
the Island, there are limited living areas available for guests. It is not the same on the
mainland, he is generally not in favor of contract zoning, but agreed it would be
appropriate for this request. An expansion of six rooms would appear commercial.
Ms. Porch asked if the Island Business district would allow a hotel or motel.
Ms. Nixon stated they are allowed only in the Office Commercial and Highway
Commercial districts.
Ms. Nixon asked if the Chebeague Inn was grandfathered.
Ms. Howe stated she thought so.
Ms. Porch asked how many bathrooms were in Mr. Taliento's bed and breakfast.
Mr. Taliento stated he has three rooms with single baths and two rooms with shared
baths.
Ms. Porch stated she was only aware of one contract zone, which was on Route One,
Foreside Village, LLC.
Mr. Hunt stated the Chebeague Recreation Center, Small's Brook Crossing, the
Cumberland Hall were contract zoning, most requests have been areas in which the Town
had a direct interest.
Ms. Nixon stated the request tonight is for discussion only, a public hearing would have
to be scheduled for any recommendation to Council.
Mr. Hunt stated the issue should be discussed at an Island meeting in July or August.
The Board agreed by consensus that a meeting should be held on the Island in the
summer.

2.
Public Hearing-Minor Site Plan Approval- to construct a 36' x 81' Boarding
Kennel (cat shelter) for the Homeless Animal Rescue Team of Maine, Inc., at Gray Road,
Tax Assessor Map Ul 6, Lot 7B in the Local Business district, Thomas Greer, Pinkham &
Greer Consulting Engineers, applicant H.A.R.T., owner Susan Chase.
Ms. Nixon presented background information as follows:
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REQUEST:

The applicant is a non-profit organization called H.A.R.T. (Homeless Animal Rescue
Team) ofMaine, Inc., P.O. Box 351, Cumberland, ME. 04021. H.A.R.T. provides a
humane, no-kill shelter for unwanted cats, awaiting adoption. The applicant is seeking
minor site plan approval for the construction of a building and parking area at the
intersection of Route 100 and Range Road. Tonight, the Planning Board is asked to
review the plan for application approval. The representative is Marty Jensen. Pinkham
and Greer prepared the site plan.

PROJECT DESCRIPTION:

The parcel is located at the comer of Range Road and Route 100 (Map U-16, Lot 7A) in
the LB (Local Business) zone. Minimum lot size is 40,000 sq. ft. The parcel is 46,802sq. ft. in size. There is Purchase and Sale agreement dated 1/15/03. The current owners
are Susan Chase and Scott Verrill.
The proposal is to construct a 2,980-sq. ft. single story building with 4,995-sq. ft. of
pavement and parking. The building will be accessed from Range Road.
The applicant has received special exception approval for a boarding kennel for cats only.
This plan is classified as minor since it involves the construction of less than 5,000-sq. ft.
(2,980-sq. ft. proposed).
A private well will service the parcel; there is a letter from Sweet Associates that
indicates adequate water is available.
The parcel will be serviced by an on-site septic system. The applicant has submitted a
report dated 2/1/03 from Sweet Associates which states that three sites were tested and all
sites are acceptable for subsurface sewage disposal according to the Maine Plumbing
Code.
Power, telephone and cable are to be overhead across Range Road.

REQUESTED WAIVER:
Section 206.8.7.2: Stormwater Management. The applicant's engineer, Thomas Greer,
states that the project has a minor increase in peak flows as noted in the Stormwater
Management Report, and that downstream systems have the capacity to handle the minor
mcrease.
Tom Saucier, SYTDesign Comment:
No existing conditions drainage plan was provided for review. We would prefer
to have a copy of that plan prior to drawing a final conclusion regarding the
stormwater management analysis. Our preliminary opinion regarding the stormwater
peak flow waiver, is that it is appropriate for a development of this nature.
DEPARTMENT HEAD REVIEWS:
Barbara McPheters, Code Enforcement Officer:
The property is located in the Local Business District. The area affected is located in the
Floodplain Overlay Zone C- areas of minimal flooding (Community-Panel Number
230162 0015 B). No special precautions are necessary in Zone C.
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Based upon a July 2002 discussion with the Town Attorney, the abstract of judicial
separation judgment regarding real estate filed in the County Registry of Deeds Book
17630 Page 12 overrules subdivision review and approval. The Planning Board, at the
previous meeting, requested a copy of the documentation and a paper copy has been
provided for the record.
The Board of Adjustment and Appeals approved a special exception for a boarding
kennel on January 9, 2003. The Board specified the boarding kennel was not to be used
for dogs.
The septic system design should be coordinated with the site plan to determine final
grading and elevations. It appears that a portion of the fill extension is within the fenced
kennel area. It would be better if the kennel and septic area be separated to prevent
potential disturbance of the fill.
Due to continuing changes in the DEP regulations related to stormwater management a
snow removal plan should be developed and reviewed by the Town of Cumberland.
Hobbs Brook is classified as a river or stream with impaired use in the new State of
Maine General Permit - Construction Activity regulations. While it appears that a DEP
permit is not required, the CEO would suggest that the Town should address the runoff to
Hobbs Brook as part of the local review process.
The applicant should secure any necessary permit(s) from the State of Maine Fire
Marshal's office before applying for a local building permit.

Adam Ogden, Public Works Director:
The boundary shown on the site plan should be resolved to reflect the correct Range
Road right-of-way line. A boundary agreement or other instrument (deeds) should be
executed to accurately reflect the property information and prevent any title problems in
the future. This can be accomplished as a condition of approval or some other
agreement.

An erosion and sedimentation control plan should be developed and BMP's implemented
to protect resources. Hobbs Brook is a listed water body and the site ultimately drains to
this resource.
The trees depicted on the site plan adjacent to Range Road to the North and South of the
driveway entrance are depicted as White Pine. The applicant may want to consider
another species that would better buffer the site such as Hemlock or FirTrees.
Additionally, the Pines will loose their lower branches. The Pine trees may become a
maintenance issue when they reach their ultimate height regarding limbs extending into
the right of way, shading of the road during winter months and hold snow that may drop
onto the roadway after storms. The placement of any buffer should consider the growth
habit of the plantings to keep them entirely on the parcel and out of the R.O.W.

Dan Small, Fire Chief
The building shall be equipped with a fire alarm system that is monitored by an approved
fire alarm company.
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The building shall be equipped with a key box approved by the Fire Department. The
key box shall be electronically connected to the fire alarm system to show a trouble
signal whenever the box is in the open position.
The building shall meet the requirements of the National Fire Protection Association Life
Safety Code. These requirements cannot be determined until a complete set of building
drawings is reviewed. For this type of building the requirements typically address, but
may not be limited to: building exiting, emergency lighting and fire extinguishers.
Any above ground fuel storage shall meet the appropriate standard of the National Fire
Protection Association. Attention to building and property line set back requirements
should be included as part of the site plan review.
Because the building will not have a mixed occupancy use and there is no sleeping
accommodations intended, a sprinkler system should not be required.

Chris Bolduc, Rescue Chief: No comments
Joe Charron, Police Chief: No comments

(

Peer Review (Tom Saucier-SYTDesign)
General
In the memorandum to you from Pinkham and Greer Engineers, dated 3/24/03, there is a
statement, which seems to suggest that it is not necessary to address fire protection
requirements under Site Plan Review. If my interpretation is correct, you could refer
them to Section 206.7.2.4.9 of the Zoning Ordinance, which requires that the applicant
provide the location of fire protection systems. Section 206.7.2.3.12 also requires that the
applicant show the location of the nearest fire hydrant or other water supply for fire
protection.

We assume the Fire Chief has reviewed the plan to verify access to the building is
satisfactory.
Sight distance at the proposed driveway intersection with Range Road should be
provided.
Has a review of the adequacy of the proposed parking been undertaken? The January 9,
2003 letter from H.A.R.T. to the Board of Adjustment and Appeals suggests less than 15
spaces will be required. Twelve are provided.
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Site Plan - Drawing Cl
More detailed grading of the access drive should be shown to ensure adequate cover will
be provided over the proposed culvert. The grading associated with the subsurface
wastewater disposal field should be shown on the plan, and the location should be
adjusted to conform to that shown on the HHE-200. There may be conflicts with the
kennel.
The dimensions of the handicap space do not meet ADA requirements.
The dumpster area will be inaccessible when cars are parked in the parking lot. This is
probably true even ifthere were no parking directly in front of the dumpster, depending
upon the size of the trash collection vehicle.
There is an existing speed limit sign at the proposed entrance, which will require
relocation.
Property line bearings and distances should be shown.
Given that Hobbs Brook is classified as having impaired use by the DEP, we
recommend that erosion control mesh be utilized in the swales to assist in post
construction stabilization.
The topographical plan indicates stormwater runoff from the public right-of-way will
flow to the proposed culvert. Should the Town have a drainage easement across the
property?
If buffering is a concern to the Planning Board, we recommend the Planning Board
consider whether the pine plantings should be supplemented with shrubs, in order to
provide effective screening when the pines lose lower branches.

It also seems like there is an opportunity to locate some appropriately sized deciduous
trees between the parking area and the building. This would screen the building, provide
some shade to the parking area, and bring the building into scale with the open area
around it. Other deciduous trees located on the north and south sides of the building
would help with the screen issue as well. The lilacs planted around the building should
grow up to be a very thick mass, but being planted at 3' -4' now they will not be
noticeable for a number of years. It may be worth increasing the size of some of them.
The introduction of a couple more species of shrubs would help this situation.
It appears the lighted sign will be blocked from view on the north side by the group of
pine trees.

We noted two sets of right-of-way lines on the plan. Is there a conflict, or has this been
resolved?
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Temporary erosion control measures shown be shown on the plan.
Details - Drawing C2
Note I associated with the stabilized construction entrance detail should be
reviewed for clarity.
Note 9 under the general notes refer to the installation of erosion control mesh,
but it is not clear where this is proposed.
Stormwater Management
No existing conditions drainage plan was provided for review. We would prefer
to have a copy of that plan prior to drawing a final conclusion regarding the stormwater
management analysis. Our preliminary opinion regarding the stormwater peak flow
waiver, is that it is appropriate for a development of this nature.
Outstanding Issues for Discussion
•
•
•
•
•
•
•
•
•
•
•
•
•

)

•

Stormwater - A drainage plan has been proposed and will be reviewed by peer
review.
Erosion control-A new plan has been provided which indicates the location of the
silt fencing.
Snow removal plan - Ms. McPheters voiced concern regarding the low limbs with the
hemlocks, and adequate parking with snow removal.
Landscaping & buffering - A reasonable plan has been submitted, the Planning
Department would like the type of trees re-considered for more buffering.
Parking lot location and design, ADA space, dumpster - The applicant has submitted
a new plan, shifting the parking area and the ADA spaces, the dumpster is still a
question.
Overhead vs. underground utilities - Underground utilities are preferred, the applicant
states it is a matter of expense.
Kennel and septic separation - A new plan as been drawn, the issue has been
addressed.
Range Road boundary line-The Town has a survey that differs from the applicant's.
Deeds to reflect the change would be drawn up as a condition of approval.
Fire safety issues - The applicant is agreeable to adding notes to the plan as specified
by the Fire Chief.
Financial capacity - Outstanding
Lighting details - Outstanding
Building design details - A building design was submitted to the Board at the April
15th meeting.
Sight distance information needed - This was inadvertently left off the plan, and will
be added.
Site Plan Drawing C-1 and Details Drawing C-2 Issues (Saucier Review)-These
have been almost entirely addressed with the revised plan.
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Ms. Porch asked about the small retail store that was approved by the Board of
Adjustment and Appeals.
Mr. Greer, stated the retail sales would be limited to supplies associated with the adoption
of cats, such as cat litter, food, collars and leashes. This would be a small area of the
lobby.
Mr. Taylor asked ifthe Planning Board is only looking at Lot One of the three lots, and
was the lot created as a result of a court order?
Mr. Greer, stated yes, his client has one of the three lots under contract.
Mr. Turner asked if there was evidence of right, title and intent.
Mr. Greer stated a purchase and sales agreement was submitted to the Planning Board.
Ms. Howe asked if access to the other lots through this lot had been considered.
Mr. Turner sated at the March 2003 meeting the Planning Board had asked about traffic
patterns for all three lots.
Mr. Greer stated no, the future development is unknown and it would be unreasonable to
plan for access. The other two lots may have a joint driveway off from Route 100.
Mr. Hunt asked if the deeds had been filed on the three lots.
Mr. Greer stated he was not sure, but would check. Mr. Greer addressed the outstanding
issues as follows:
• The applicant has been meeting with an architect for building elevations and a design.
• The building has been designed as an L-shaped building, to replicate the scale of a
large house, the gable will be towards Route 100. The building will have 3,090
square feet, with a small porch entryway. The outdoor pen will be on the side.
• Snow removal Plan: The snow will be plowed to a grassy area.
• Parking lot: The parking area has been moved back as far as possible from Range
Road and Route 100 to maintain the rural character of the neighborhood.
• Lighting: A catalog cut will be provided. The lights will be wall pack mounts with
motion sensors.
Ms. Nixon asked about the maximum number of cats at the shelter.
Ms. Martha Jensen, President H.A.R.T. stated the maximum number the shelter has had
in the last two years is eighty-five at the shelter and approximately 100 with mothers,
kittens and foster homes. There shouldn't be any more than eighty-five to ninety cats at
the shelter.
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Ms. Porch asked if there would be any employees who would stay overnight at the
facility.
Ms. Jensen stated no.
Ms. Howe asked ifthe Fire Chiefs concerns had been addressed.
Mr. Greer stated yes, the facility would be fine without a sprinkler, there would be a key
box and the building would comply with Life Safety Codes.
Mr. Turner asked if the parking calculations were accurate.
Mr. Greer stated there are twelve parking spaces, the Association has twelve people on its
Board of Directors.
Ms. Nixon stated based on the square footage of the building nine spaces are required, the
applicant is proposing twelve spaces.
Mr. Turner stated the parking would not be adequate for retail use.
Mr. Hunt stated if the animal shelter ceased to exist, a new proposal would have to be
submitted for retail use.

The public portion of the meeting was opened. There were no public comments.
The public portion of the meeting was closed.
Mr. Greer asked if the applicant could receive conditional approval.
Ms. Jensen stated the shelter is currently at 145 Greely Road, the current owner gave
them six months from August 2002 to move. The organization has spent thousands of
dollars and the owner of 145 Greely Road has stated he would like to have use of his
property. The organization needs to break ground by July to meet the requirements of the
Special Exception that was granted by the Board of Adjustment and Appeals.
Ms. Nixon stated she had met with Alan Burnell, of Pinkham Greer and he did not
mention that the applicant was expecting final approval at tonight's meeting. He was
aware of the outstanding issues.
Ms. Nixon reviewed the outstanding issues, and stated the information provided today
needed to have peer review.
Mr. Hunt stated ifthe plan was approved at the May Planning Board meeting the
applicant should be on schedule to break ground in July. The peer reviewer is reviewing
the outstanding issues and the applicant can have assurance the Board is favorable
towards the project, final approval should be granted in May.
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Mr. Turner stated the landscaping and buffering plan still has white pines, and would the
fenced kennel area have buffering? He also voiced concern regarding entrance for the
other two lots, and how they would be affected by the D.O.T. changes.
Mr. Powers asked if the lots would be affected by the Department of Transportation
(D.O.T.) changes.
Mr. Turner stated the road is a retrograde highway and would be affected by the changes,
it would be unfortunate to go forward with the approval without common access for the
other two lots.
Mr. Hunt motioned to table the final approval for a minor site plan to construct a 36' x
81' boarding kennel (cat shelter) for the Homeless Animal Rescue Team of Maine, Inc.,
at Gray Road, Tax Assessor Map U16, Lot 7B in the Local Business District, Thomas
Greer, Pinkham & Greer Consulting Engineers, applicant H.A.R.T., owner Susan Chase.
Mr. Powers seconded.

VOTE: Unanimous

3.
Pre-Application Sketch Plan -Major 11-lot subdivision, 12 Foreside Road, Tax
Assessor Map UOl, Lot 5, Frederic Light, P.E. Land Use Consultants, representative,
Stephen and Laura Goodrich, owners.
Ms. Nixon stated the parcel is off from Route 88 and extends almost entirely to Route
One. It is south of True Spring Farm Condos. The applicant has drawn a traditional and
clustered plan.
Ms. Porch asked ifthe applicant was expecting a decision from the Board.
Ms. Nixon stated no, tonight would be to familiarize the Board with the sketch plan and
schedule a site walk.
Mr. Light, of Land Use Consultants thanked the Board for adding him to the agenda. He
gave an overview of the proposed subdivision. The lot contains 137 feet of frontage on
the west side of Route 88 just north of the Falmouth town line and is in the Low Density
Residential District. An existing single story dwelling along the street is proposed to be
relocated off-site. The site is mostly wooded and rises gently to a prominent ledge ridge
near the western portion of the site then drops off towards undeveloped wooded property.
A small man-made pond is located in the center of the site and approximate wetland areas
are shown, based on field observations only. Public sewer and water would service the
site.
The two concept plans depict a single access road of approximately 1600+ feet in length
terminating in a cul-de-sac. The preliminary net residential calculations suggest an
allowable density of 11 - 12 lots, depending on final field survey information. Both
plans propose a gently curving roadway with the conventional plan of 1.5-acre lots, and
the cluster, providing roughly 1-acre lots (30,000 square foot is the minimum allowable
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under the cluster provisions). In each plan, lots off the west end of the cul-de-sac would
likely require individual sewer pumps while the remaining lots would be serviced by a
gravity sewer on Route 88. Mr. Goodrich is in discussions with an abutter, Mr. Gorman
who lives on Route 88 directly adjacent to the site frontage, to exchange a small parcel of
land to allow Mr. Gorman to add to his existing dwelling. The plans illustrate a possible
arrangement that might allow for Mr. Gorman to access a re-configured lot from the new
access road, eliminating an existing driveway off Route 88. This arrangement has not
been finalized and is subject to change.
From an overall planning perspective. The developer feels that the traditional plan is
more in keeping with the surrounding residential developments. The cluster plan would
provide for several buffer areas between lots but would not "connect" to any other
adjacent usable open space, thereby minimizing the theoretical benefits of preserving
designated open space tracts with reduced lot sizes.
The project would likely require storm water detention I treatment areas at the Western
and Eastern ends of the site.
Mr. Hunt stated the Conservation Committee should be briefed early on the proposed
subdivision and invited on the site walk, and the developer should enlist the opinion of
the neighbors early and often.
Mr. Light concurred it is always good policy to meet with neighbors.
Mr. Taylor asked if the road would be visible from Route One?
Mr. Turner stated there is a severe ridge of granite at that end of the parcel.
Mr. Taylor asked if the road was proposed to be a public way.
Mr. Light stated it would be considered a Residential Access Street with approximately
90-100 trips a day. Would that be the correct classification?
Ms. Nixon suggested Mr. Light consult with Mr. Ogden, Public Works Director.
Mr. Powers asked if there was any consideration for an off road walkway.
Mr. Light stated they were open to discussion with the Board.
The Board set a site walk date of May 1, 2003 at 5:30 p.m.
Ms. Porch stated the Planning Board would like to be able to see where the road will be,
wetlands, ponds etc. The Planning Board and public will meet at the driveway at the
property.
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F.

Administrative Matters

Ms. Nixon explained that there was a conflict with vacations for the May 2003 meeting.
The May Planning Board was scheduled for May 27.
The Board inquired about the Planning Board vacancy.
Ms. Nixon replied a number of applications had been received and are being reviewed by
the Town Council Appointments Committee. They will be interviewing and possible
appoint a new member at the next Council meeting.
Mr. Turner asked about buffering standards.
Mr. Hunt stated the Board directs the applicants that deciduous trees are preferable to
pmes.
Ms. Nixon stated she would check with surrounding towns for buffering standards.

Adjournment: 8:40 p.m.
A TRUE COPY ATTEST:

<'2Cfu~e.
/
B~
Pam Bosarge,
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Clerk

Planning Board Meeting
Tuesday, May 27, 2003
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
7:00 PM

A.
Call To Order
The meeting was called to order at 7:00 p.m.
B.

Roll Call

Present: Martha Porch, Chair, Phil Hunt, Terry Turner, Joe Taylor, Steve Whipple,
Beth Howe
Absent: Tom Powers
Staff: Carla Nixon, Town Planner, Pam Bosarge, Board Clerk

C.

Minutes of Prior Meetings

Mr. Hunt moved to approve the minutes of April 15, 2003.
Mr. Turner seconded.
VOTE: Unanimous

D.

Consent Calendar

1.

Re-location of the permanent sign for the Greely Middle School.

Ms. Nixon stated she had approved a deminimus change for the new middle school sign
to be relocated to the southerly side of the new entrance road. It is staked and flagged.
Ms. McPheters, Code Enforcement Officer approved the changed location.

E.

Hearings and Presentations

1.
Application Completeness - Minor Site Plan - Slow Bell Cafe, 2 Walker
Drive, Chebeague Island, Tax Assessor Map 103, Lot 33, (Former Nellie G.
Restaurant) SYTDesign Consultants, representative, Jonathan KomLosy, Owner.

The applicant withdrew this item.
2.
Public Hearing - Minor Site Plan Approval - To construct a 36' x 81'
Boarding Kennel (cat shelter) for the Homeless Animal Rescue Team of Maine Inc.
(H.A.R.T.) at Gray Road, Tax Assessor Map U16, Lot 7B in the Local Business
District, Thomas Greer, Pinkham & Greer Consulting Engineers, Applicant
H.A.R.T., owner Susan Chase.
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Ms. Nixon presented background information as follows: The applicant is a non-profit
organization called H.A.R.T. (Homeless Animal Rescue Team) of Maine, Inc ., P.O. Box
351, Cumberland, ME. 04021. H.A.R.T. provides a humane, no-kill shelter for
unwanted cats, awaiting adoption. The applicant is seeking minor site plan approval for
the construction of a building and parking area at the intersection of Route 100 and
Range Road. Tonight, the Planning Board is asked to review the plan for application
approval. The representative is Marty Jensen. Pinkham and Greer prepared the site plan.

PROJECT DESCRIPTION:
The parcel is located at the comer of Range Road and Route 100 (Map U-16, Lot 7A) in
the LB (Local Business) zone. Minimum lot size is 40,000 sq. ft. The parcel is 46,802sq. ft. in size. There is Purchase and Sale agreement dated 1115/03. The current owners
are Susan Chase and Scott Verrill.
The proposal is to construct a 2,980-sq. ft. single story building with 4,995-sq. ft. of
pavement and parking. The building will be accessed from Range Road.
The applicant has received special exception approval for a boarding kennel for cats only.
This plan is classified as minor since it involves the construction of less than 5,000-sq. ft.
(2,980-sq. ft. proposed).
A private well will service the parcel. There is a letter from Sweet Associates that
indicates adequate water is available.
The parcel will be serviced by an on-site septic system. The applicant has submitted a
report dated 2/1/03 from Sweet Associates which states that three sites were tested and all
sites are acceptable for subsurface sewage disposal according to the Maine Plumbing
Code.
Power, telephone and cable are to be overhead across Range Road.

REQUESTED WAIVER:
Section 206.8.7.2: Stormwater Management. The applicant's engineer, Thomas Greer,
states that the project has a minor increase in peak flows as noted in the Stormwater
Management Report, and that downstream systems have the capacity to handle the minor
mcrease.

Tom Saucier, SYTDesign, concurs with this analysis.

DEPARTMENT HEAD REVIEWS:
Barbara McPheters, Code Enforcement Officer: Due to continuing changes in the

DEP regulations related to stormwater management, I would recommend that a snow
removal plan be developed and reviewed by the Town of Cumberland. Hobbs Brook is
classified as a river or stream with impaired use in the new State of Maine General Permit
- Construction Activity regulations. While it appears that a DEP permit is not required, I
would suggest that the Town should address the runoff to Hobbs Brook as part of the
local review process.
The applicant should secure any necessary permit(s) from the State of Maine Fire
Marshal's office before applying for a local building permit.
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Adam Ogden, Public Works Director: The only comments I have are relative to the
right of way line describe on the plan along Range Road and the proposed drainage
easement. These issues can be resolved as conditions of approval and not affect the
Board's final approval authority, if that is their pleasure.
There appears to be a difference of opinion regarding the right of way (R.O.W.) line(s).
The applicant's surveyor and the Town's surveyor disagree on the line and need to meet
and resolve the R.O.W. line. Our opinion is that there is a gap between the applicant's
frontage and the Town's ROW, you will note that there are two R.O.W. lines shown on
the plans. I have previously alerted the Board of this condition back in December of
2001. Our opinion is that the applicant's plan should acknowledge the Town's R.O.W. as
surveyed in 2000 and move the line to reflect this boundary.
The applicant must prepare a metes and bounds description of the drainage easement and
provide a legal description and proper easement document suitable for recording at the
registry of deeds after review by the Town's attorney and offering and acceptance by the
Town Council.
Dan Small, Fire Chief: I have reviewed the revised proposal for the HART shelter and
have no further comments. The fire protection requirements have been identified and
addressed on the drawings.
Chris Bolduc, Rescue Chief: No comments
Joe Charron, Police Chief: No further comments
Peer Review: Tom Saucier-SYTDesign
In response to Alan Bumell's memo dated 5/13/03, we offer the following comments.
It appears the majority of our comments regarding the site plan have been addressed. In
response to item 3 of their memorandum, we were not present at any discussion involving
the parking lot, so it is not possible that we "misunderstood" the discussion. Apparently
the Planning Board is satisfied with the layout as proposed,

Regarding the drainage easements, we discussed this with Adam and assume metes and
bound description will be provided for the portion of the easement up gradient of the
driveway culvert.
In regards to item 7, it is apparent that our measurements as to the location of the
subsurface wastewater disposable field were correct, as the soil scientist indicated the
HHE 200 was revised to conform with the site plan. In regards to the comment regarding
our qualifications to review the subsurface wastewater disposal design, I would be happy
to discuss this with you or the planning board if you desire. Our comments were
specifically directed at the state codes and the location of the system, and were valid.
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In summary, it appears that the current plan is now in general conformance with the
ordinance and accepted engineering practice.

Outstanding Issues for Discussion

Snow removal plan.
Range Road boundary line.

Ms. Howe asked about the right-of-way.
Ms. Nixon stated the issue was addressed in Mr. Ogden's comments.
Mr. Tom Greer, Pinkham Greer Consulting stated the boundary line would agree with the
Town's survey.
Ms. Howe asked about landscaping.
Mr. Greer stated that honeysuckle had been added to the fenced area. The enclosure will
be changed to conform to the same setbacks as the building. The fenced area will have a
concrete pad.

The public portion of the meeting was opened. There were no public comments.
Mr. Greer stated meets and bounds and site distance have been added to the plan, he feels
the applicant is ready for approval.

The Board reviewed the proposed findings of fact with the following findings:
Proposed Findings of Fact

.1
Utilization of the Site
Utilization of the Site - The plan for the development, including buildings, lots, and
support facilities, must reflect the natural capabilities of the site to support development.
Environmentally sensitive areas, including but not limited to, wetlands, steep slopes,
floodplains, significant wildlife habitats, fisheries, scenic areas, habitat for rare and
endangered plants and animals, unique natural communities and natural areas, and sand
and gravel aquifers must be maintained and preserved to the maximum extent. The
development must include appropriate measures for protecting these resources, including
but not limited to, modification of the proposed design of the site, timing of construction,
and limiting the extent of excavation.

The applicant has placed a note on the plan indicating that all construction and site
alterations shall be done in accordance with the "Maine Erosion and Sediment Control
Handbook for Construction: Best Management Practices" Cumberland County Soil
and Water Conservation District. DEP's latest edition.
Based on the information provided on the site plan, the Board finds that the
standards of this section have been met.
.2

Traffic Access and Parking

Planning Board Minutes 5/27/03

4

Vehicular access to and from the development must be safe and convenient. Driveways
must be designed to provide the minimum site distance according to MDOT standards.
Access and egress must be located to avoid hazardous conflicts.
Based on the information provided on the site plan, the Board finds that the
standards of this section have been met.
.3
Access way Location and Spacing
Access must meet the specific ordinance requirements.
Based on the information submitted, the Board finds that the standards of this
section have been met .
.4

Internal Vehicular Circulation

The layout of the site must provide for the safe movement of passenger, service, and
emergency vehicles through the site.
Based on the information submitted, the Board finds that the standards of this
section have been met.

)

.5
Parking Layout and Design
Off street parking must conform to the specific standards.
Based on the information submitted by the applicant, the 12 parking spaces meet the
requirement of the Ordinance. The H.A.R.T. organization has twelve Board Members
and parking will be adequate for their meetings.
The Board finds that the standards of this section have been met.
.6
Pedestrian Circulation
The site plan must provide for a system of pedestrian ways within the development
appropriate to the type and scale of development. This system must connect the major
building entrances/ exits with parking areas and with existing sidewalks, if they exist or
are planned in the vicinity of the project. The pedestrian network may be located either in
the street right-of-way or outside of the right-of-way in open space or recreation areas.
The system must be designed to link the project with residential, recreational, and
commercial facilities, schools, bus stops, and existing sidewalks in the neighborhood or,
when appropriate, to connect the amenities such as parks or open space on or adjacent to
the site.
Based on the information submitted, and the relatively few visitors expected at any
one time, the Board finds that the standards of this section have been met.

.7
Stormwater Management
Adequate provisions must be made for the collection and disposal of all stormwater that
runs off proposed streets, parking areas, roofs, and other surfaces, through a stormwater
drainage system and maintenance plan, which must not have adverse impacts on abutting
or downstream properties.
The applicant's engineer, Thomas Greer, states the project has a minor increase in
peak flows as noted in the Storm water Management Report and that downstream
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systems have the capacity to handle the minor increase. Mr. Tom Saucier, of
SYTDesign, the Town's peer reviewer concurs with this analysis.
Based on the information provided the standards of this section have been met.

.8
Erosion Control
.1
All building, site, and roadway designs and layouts must harmonize with existing
topography and conserve desirable natural surroundings to the fullest extent possible,
such that filling, excavation and earth moving activity must be kept to a minimum.
Parking lots on sloped sites must be terraced to avoid undue cut and fill, and I or the need
for retaining walls. Natural vegetation must be preserved and protected wherever
possible .
Soil erosion and sedimentation of watercourses and water bodies must be
.2
minimized by an active program meeting the requirements of the Maine Erosion and
Sediment Control Handbook for Construction: Best Management Practices, dated March
1991, and as amended from time to time.
The applicant has placed a note on the plan indicating that all construction and site
alterations shall be done in accordance with the "Maine Erosion and Sediment Control
Handbook for Construction: Best Management Practices" Cumberland County Soil
and Water Conservation District. DEP's latest edition.
Based on the information submitted, the Board finds that the standards of this
section have been met.
.9
Water Supply Provisions
The development must be provided with a system of water supply that provides each use
with an adequate supply of water. If the project is to be served by a public water supply,
the applicant must secure and submit a written statement from the supplier that the
proposed water supply system conforms with its design and construction standards, will
not result in an undue burden on the source of distribution system, and will be installed in
a manner adequate to provide needed domestic and fire protection flows.
Based on the fact that the applicant has provided a letter from Sweet Associates
indicating their belief that adequate water is available via a private well to be
drilled, the Board finds that the standards of this section have been met.
.10
Sewage Disposal Provisions
The development must be provided with a method of disposing of sewage which
compliance with the State Plumbing Code. If provisions are proposed for on-site waste
disposal, all such systems must conform to the Subsurface Wastewater Disposal Rules .
Based on the fact that the applicant has provided a letter from Sweet Associates
which states that three sites were tested and all sites are acceptable for subsurface
sewage disposal according to the Maine Plumbing Code, the Board finds that the
standards of this section have been met.
.11
Utilities
The development must be provided with electrical, telephone, and telecommunication
service adequate to meet the anticipated use of the project. New utility lines and facilities
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must be screened from view to the extent feasible. If the service in the street or on
adjoining lots is underground, the new service must be placed underground.
The applicant is proposing overhead utilities extending from the street to the building.
Based on the information provided, the Board finds that the standards of this
section have been met.
. 12
Groundwater Protection
The proposed site development and use must not adversely impact either the quality or
quantity of groundwater available to abutting properties or to the public water supply
systems. Applicants whose projects involve on-site water supply or sewage disposal
systems with a capacity of two thousand (2,000) gallons per day or greater must
demonstrate that the groundwater at the property line will comply, following
development, with the standards for safe drinking water as established by the State of
Maine.
Based on the information submitted, the Board finds that the standards of this
section have been met.
.13
Water Quality Protection
All aspects of the project must be designed so that:
.1
No person shall locate, store, discharge, or permit the discharge of any treated,
untreated, or inadequately treated liquid, gaseous, or solid materials of such nature,
quantity, obnoxious, toxicity, or temperature that may run off, seep, percolate, or wash
into surface or groundwaters so as to contaminate, pollute, or harm such waters or cause
nuisances, such as objectionable shore deposits, floating or submerged debris, oil or
scum, color, odor, taste, or unsightliness or be harmful to human, animal, plant, or
aquatic life .
.2
All storage facilities for fuel, chemicals, chemical or industrial wastes, and
biodegradable raw materials, must meet the standards of the Maine Department of
Environmental Protection and the State Fire Marshall's Office.
Based on the information submitted, the Board finds that the standards of this
section have been met.
. 14
Capacity of the Applicant
The applicant must demonstrate that he I she has the financial and technical capacity to
carry out the project in accordance with this ordinance and the approved plan.
The utilization of Pinkham and Greer indicates adequate technical capacity and the
letter from Northeast Bank indicates financial capacity.
Based on this, the Board finds that the standards of this section have been met.

J

.15
Historic and Archaeological Resources
If any portion of the site has been identified as containing historic or archaeological
resources, the development must include appropriate measures for protecting these
resources, including but not limited to, modification of the proposed design of the site,
timing of construction, and limiting the extent of excavation.
Based on the information submitted, the Board finds that the standards of this
section have been met.
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.16
Floodplain Management
If any portion of the site is located within a special flood hazard area as identified by the
Federal Emergency Management Agency, all use and development of that portion of the
site must be consistent with the Town's Floodplain management provisions.
The property is located in the Floodplain Overlay Zone C-areas of minimal flooding
(Community-Panel Number 230162 0015) No special precautions are necessary in
Zone C.
Based on the information submitted, the Board finds that the standards of this
section have been met.
.17
Exterior Lighting
The proposed development must have adequate exterior lighting to provide for its safe
use during nighttime hours, if such use is contemplated. All exterior lighting must be
designed and shielded to avoid undue glare, adverse impact on neighboring properties
and rights - of way, and the unnecessary lighting of the night sky.
Based on the information submitted, the Board finds that the standards of this
section have been met.
.18
Buffering of Adjacent Uses
The development must provide for the buffering of adjacent uses where there is a
transition from one type of use to another use and for the screening of mechanical
equipment and service and storage areas. The buffer may be provided by distance,
landscaping, fencing, changes in grade, and I or a combination of these or other
techniques.
Based on the information provided for proposed landscaping, the Board finds that
the standards of this section have been met.
.19
Noise
The development must control noise levels such that it will not create a nuisance for
neighboring properties.
Based on the information submitted, and the proposed use and hours of operation,
the Board finds that the standards of this section have been met.
.20
Storage of Materials
.1
Exposed nonresidential storage areas, exposed machinery, and areas used for the
storage or collection of discarded automobiles, auto parts, metals or other articles of
salvage or refuse must have sufficient setbacks and screening (such as a stockade fence or
a dense evergreen hedge) to provide a visual buffer sufficient to minimize their impact on
abutting residential uses and users of public streets .
.2
All dumpsters or similar large collection receptacles for trash or other wastes must
be located on level surfaces, which are paved or graveled. Where the dumpster or
receptacle is located in a yard, which abuts a residential or institutional use or a public
street, it must be screened by fencing or landscaping.
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.3
Where a potential safety hazard to children is likely to arise, physical screening
sufficient to deter small children from entering the premises must be provided and
maintained in good condition.
Based on the information provided, the Board finds that the standards of this
section have been met.
.21

Landscaping

Landscaping must be provided as part of site design. The landscape plan for the entire
site must use landscape materials to integrate the various elements on site, preserve and
enhance the particular identity of the site, and create a pleasing site character. The
landscaping should define street edges, break up parking areas, soften the appearance of
the development, and protect abutting properties.
Based on the information provided for proposed landscaping, the Board finds that
the standards of this section have been met.
.22
Building and Parking Placement
.1
The site design should avoid creating a building surrounded by a parking lot.
Parking should be to the side and preferably in the back. In rural, uncongested areas
buildings should be set well back from the road so as to conform with the rural character
of the area. If the parking is in front, a generous, landscaped buffer between road and
parking lot is to be provided. Unused areas should be kept natural, as field, forest,
wetland, etc .
.2
Where two or more buildings are proposed, the buildings should be grouped and
linked with sidewalks; tree planting should be used to provide shade and break up the
scale of the site. Parking areas should be separated from the building by a minimum of
five (5) to ten (10) feet. Plantings should be provided along the building edge,
particularly where building facades consist of long or unbroken walls.
Based on the information provided for proposed landscaping, the Board finds that
the standards of this section have been met.
SECTION 300 -AQUIFER PROTECTION (if applicable)
The parcel is located in the Aquifer Protection district. The proposed use will not involve
any of the listed uses contained in Section 303 of the Zoning Ordinance. Therefore, the
Board finds that the proposed use will not adversely affect the quality of groundwater.
Mr. Hunt agreed a positive finding could be made for stormwater management, and a
waiver was not necessary.
Mr. Turner asked about the parking if the retail use were expanded.
Ms. Howe stated an intensification of the use would require additional review.
Ms. Nixon stated a note could be added to the plan explaining the limited scope of retail
use in conjunction with adoptions.
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Mr. Hunt agreed the retail use is accessory and any conversion of the retail use would
require review by the Planning Board. He recommended the Board add as a condition
that a note be added to the plan that there will be no expansion of the proposed use or the
retail aspect of the operation without the review and approval of the Planning Board.
Mr. Hunt moved that the Board accept the language for Findings # 5 (Stormwater) and #
7 (Parking) as amended.
VOTE: 5 in favor (Porch, Hunt,
Whipple, Howe, Taylor)
1 opposed (Turner)

Ms. Howe seconded.

Mr. Taylor asked about the division of the three parcels?
Ms. Nixon stated there was an abstract deed dated April 13, 2003.
The assessing department has recorded deeds for the separation of the three parcels.
Mr. Greer stated the snow would be plowed to the front grassed area, and the snow melt
would run across the grass.
Mr. Hunt told the applicant to put the snow removal plan in writing on the plan.
Mr. Hunt moved to grant Minor Site Plan approval with the standard and proposed
conditions to the Homeless Animal Rescue Team of Maine, Inc., to construct a 36' x 81'
boarding kennel (cat shelter) at Gray Road, Tax Assessor Map Ul 6, Lot 7B in the Local
Business District.
VOTE: 5 in favor (Porch, Hunt,
Whipple, Howe, Taylor)
1 opposed (Turner)

Ms. Howe seconded.

3.
Public Hearing - Jordan Farm Major Subdivision Re-Approval of final plan,
seven (7) lot residential subdivision at 130 Tuttle Road, 69.8 acres, RR2 zone, Tax
Assessor Map R03, Lot 43A, Calvin and Julie Vashon, owners, John Mitchell,
Mitchell and Associates, representative.
Ms. Nixon stated the applicant for Jordan Farms had received its Army Corps of
Engineers permit and there was no need to extend their approvals. The applicant hopes to
begin construction the beginning of June.
Ms. Phyllis Hayes, of 14 Pine Ridge Road asked why there were only seven lots on a
69.8-acre parcel.
Mr. Hunt stated the design submitted by the developer was for seven lots.
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4.
Public Hearing - Shoreland Zoning Permit -To construct a 4' x 40' fixed
pier, and 10' x 4' set of steps at 56 Dean's Way, Tax Assessor Map U03, Lot 5, Chris
McCormick owner, Custom Float Services, representative.
Ms. Nixon presented background information as follows: The applicant, Chris
McCormick, is seeking a Shoreland Zoning Permit to construct a private pier at 50 Deans
Way, Cumberland Foreside, Map U-3 Lot 5. Mr. McCormick is represented by Custom
Float Services of Portland, Maine.
DESCRIPTION: The proposal consists of a 4' x 40' fixed pier (the last 10' to be 6'
wide) that will be attached to ledge. There will be a 10' x 4' set of steps leading to the
pier. There will be a seasonal 27' x 24' ramp and a 12' x 20' float with skids. The site is
on the shore edge of Mr. McCormick's property. There is an existing old 8' x 8' pier
section with a broken wooden walkway. This will be removed, including the steps and
the new facility will be built using all new materials. The float and ramp will be stored in
the cove in the winter.
ZONING ISSUES:
1)
The site is located in the "Limited Density Residential (LDR) zone with a
"Limited Residential" shoreland overlay (sec. 204.5.3, pg. 41).
2)
Section 204.5.1.4.5 (pg. 40) states that piers and uses projecting into water bodies
in the require approval by the Planning Board in accordance with the standards of section
400 (i.e.: Sections 418 and 423, see below), and Section 602.5 (below).
3)
Section 418 (pg. 115) describes the four requirements to which "piers .. .and other
uses projecting into the water" must conform. These are listed i~ the "Findings" section
at the end of this memo.
Section 423.2(a) (pg. 123) outlines the minimum lot standards for "Public and
4)
Private Recreational Facilities. " The minimum lot area is either 40,000 s.f. or the
minimum lot size of the underlying zone, whichever is greater.
5)
Section 423.4 (pg. 125) repeats the four requirements described in 423.2(a) (pg.
123), and adds three additional requirements regarding structures built upon piers, which
do not apply to this application. The relevant requirements are listed in the "Findings"
section at the end of this memo.
6)
Section 602.5.1.3.3 (pg. 171) contains additional "findings of fact" upon which
the Board must make positive rulings in order to grant a Shoreland Zone Permit. These
are listed in the "Findings" section at the end of this memo.
APPROVAL BY OTHER AGENCIES:
Army Corps of Engineers, ACE notified in letter dated 4/16/03/ to Jay Clement.
Maine Department of Conservation was notified in letter dated 4116/03 to Carol DiBello.
Maine Department of Environmental Protection, Section 14 (piers, wharves and pilings),
Permit by Rule# 32015.
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Town of Cumberland, Harbor Master Ted Curtis wrote in letter dated 517/03: The
pier/float is located within a productive shellfish area. The design of the plan to utilize
the ledge outcroppings to support the pier and using skids on the bottom of the float will
result in minimum damage to the resident shellfish. Also the proposed replacement
structure is located in a secluded cove and does not pose any problems to navigation.
The end of the float is located about four hundred feet from mean low water mark. Mr.
Curtis recommends approval of the replacement pier/ramp/float as proposed in the plan.
Mr. Charlie Poole, of Custom Floats, representative stated there is currently an old 8' x 8'
pier section that had a ramp and float attached to it. The pier is some disrepair and will
be removed. Custom Float Services proposes to build a set of 4' x 10' steps leading to a
4' x 40' fixed pier supported by pilings and install a seasonal 2' 3" x 24' ramp and 12' x
20' float with bottom skids. The pier will not extend beyond mean low water and is not
in the navigable channel. In fact is 400'+- to the low water line. The stairs will rest on
the pier the pilings will be into the ledge with stainless steel setting. The ramp and float
are seasonal from May to October. The float will be on skids to protect the shellfish and
clams.
Ms. Howe asked how far out the pier would extend. It would be useful to see the
shoreland with an actual picture of the pier.
Mr. Poole stated the pier would sit on mudflats.
Mr. Whipple stated the DEP states the pier can't extend beyond the mean low water.
Mr. Poole stated the pier would be just beyond high water.
Mr. Taylor asked ifthere would be any fueling and was the pier use recreational.
Mr. Poole stated there would be no fueling and the proposed use was recreational.
Ms. Porch asked if foot traffic would be impeded?
Mr. Poole stated it was raised 6' and could be walked under or around.

The public portion of the meeting was opened. There were no public comments.
Ms. Porch asked if there would be any adverse effects on fish and aquatic life or
shoreland vegetation.
Mr. Poole stated there was no seal grass.
Mr. Hunt stated Ted Curtis; Harbor Master had reviewed the proposal and recommended
approval as proposed in the plans.
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The Board reviewed the proposed findings of fact with the following findings:
Proposed Findings of Fact:
Section 418

1. Access from shore shall be developed on soils appropriate
for such use and constructed so as to control erosion.
2. The location shall not interfere with developed beach areas.
3. The facility shall be located so as to minimize adverse
effects on fisheries.
4. The facility shall be no larger in dimension than necessary
to carry on the activity and be consistent with existing
conditions, use, and character of the area.

Based on the submission of the applicant and review by the Harbor Master
the standards of this section have been affirmatively met.
Section 423.4

1. Access from shore shall be developed on soils appropriate for
such use and constructed so as to control erosion.
2. The location shall not interfere with developed beach areas.
3. The facility shall be located so as to minimize adverse effects
on fisheries.
4. The facility shall be no larger in dimension than necessary to
carry on the activity and be consistent with existing conditions,
use, and character of the area.
5. Not relevant.
}
6. Not relevant.
wharves or piers.
7. Not relevant.

Pertain to structures built upon

Based on the submission of the applicant and review by the Harbor Master
the standards of this section have been affirmatively met.
Section 602.5.1.3.3
1. Will maintain safe and healthful conditions;
2. Will not result in water pollution, erosion or sedimentation to surface waters;
3. Will adequately provide for the disposal of all wastewater.
4. Will not have an adverse impact on spawning grounds, fish, aquatic life, bird
or other wildlife habitat;
5. Will conserve shoreland vegetation;
6. Will conserve visual points of access to water as viewed from public facilities;
7. Will conserve actual points of public access to waters;
8. Will protect archaeological and historic resources as designated in the
Comprehensive Plan;
9. Will not adversely affect existing commercial fishing or maritime activities in
a Commercial Fisheries/Maritime Activities Overlay District;

Planning Board Minutes 5/27/03

13

10. Will avoid problems associated with flood plain development and use;
11 . Is in conformance with the provisions of this article, and;
12. Is not in a flood plain adjacent to tidal waters (Resource Protection/Flood
Plain Overlay).
Based on the submission of the applicant and review by the Harbor Master
the standards of this section have been affirmatively met.
Mr. Hunt moved to grant a Shoreland Zoning Permit with the standard and proposed
conditions of approval to construct a 4' x 40' private pier, seasonal float and a set of 1O'
x 4' steps at 56 Dean's Way, Tax Assessor Map U03, Lot 5, Chris McCormick owner.
Ms. Howe seconded.

VOTE: Unanimous

5.
Public Hearing - Zoning Map Amendment - to recommend to the Town
Council the re-zoning of properties from the Highway Commercial district to the
Medium Density Residential district. The properties are located at 11, 8, 6 and 4
Highland avenue; 6 and 10 Forest Ave; 9 George Road, 6, 10 and 12 Skillin Road,
and property at Skillin Road, Tax Assessor Map U20, Lot 81.
Ms. Nixon presented background information as follows: In February the Planning Board
was asked to consider a recommendation to add single-family dwellings as a special
exception in the HC zone. After some discussion, it was agreed that adding single family
homes in a commercial district was not desirable, and instead the Board asked that the
Planning Department prepare a revised map for the zone, which excluded all lots without
frontage on Route 100, from the HC zone. This map was prepared and at the Board's
next meeting in March, a public hearing was held at which there was a mixed response
from residents who would be affected by this change. The Board then asked the Planning
Department to mail out a brief questionnaire to all affected property owners so that we
could determine how each affected owner felt about the proposed change. A copy of the
questionnaire was included in the Board members packets. The results were again
mixed: 4 in favor and 3 opposed. (Note: The Board did not consider this information at
its April meeting because the item was not advertised properly). Based on the mixed
response and the concerns expressed by those opposed to the change, the Planning
Department recommends that we maintain the status quo .

The public portion of the meeting was opened.
Mr. Stewart Moss, original applicant and owner of 6 Highland Avenue, stated that
without the change he would not be able to use his property.
Ms. Jennifer Green, of 8 Highland Ave. stated she objected to the change and would like
the properties to remain in the Highway Commercial district. She would like to have the
option for a commercial business. Her property abuts Mr. Moss' property on two sides.
She questioned the size of his lot. She had been to the Registry of Deeds to obtain
subdivision plans.
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The public portion of the meeting was closed.
Mr. Turner moved to recommend to the Town Council that the properties at 11, 8, 6 and
4 Highland Avenue; 6 and 10 Forest Avenue; 9 George Road; 6, 10 and 12 Skillin Road
and property at Skillin Road, Tax Assessor Map U20, Lot 81 remain in the Highway
Commercial district with no change.
Mr. Hunt seconded.

VOTE: 5 in favor (Turner, Hunt, Whipple,
Taylor, Porch)
1 opposed (Howe)

6.

Public Hearing - Zoning Amendment Section 608. 7 Outside Consulting Fees
- If any person, partnership or corporation owes the Town any amount for fees
assessed under this section for any project under this Ordinance or the Subdivision
Ordinance, such person, partnership or corporation shall not be issued any building
permit or certificate of occupancy, or have a subdivision plat released for any other
building or development in Town until all such outstanding amounts have been paid
in full.
Ms. Nixon stated this request was a result of previous applications.
Mr. Taylor asked what recourse an applicant would have if a bill were disputed.
Ms. Nixon stated she was not sure.
Mr. Hunt stated that would be a question for the Town Attorney, the Town is looking for
some form of administrative recourse if they were denied they would have due process.
The town is looking for some leverage. He didn't think the word person was necessary
as it was defined in the Ordinance.
The Board voted to table the request for clarification of the language.

7.
Sketch Plan - Major 11-lot subdivision, 12 Foreside Road, Tax Assessor Map
UOl, Lot 5, Frederic Light, P.E. Land Use Consultants, representative, Stephen &
Laura Goodrich, owners.
Ms. Nixon presented background information as follows: At the April 15, 2003 meeting
the applicant presented a sketch plan. The Board conducted a site walk on May 1, 2003,
several board members were present, and viewed the topography. The applicant is
seeking direction for design work and will submit a preliminary review for the July
meeting.
Mr. Hunt explained that at sketch plan there is no formal application it is an informational
meeting with no substantive decisions. It is not technically a public hearing however; it
has been the practice of the Board to allow public comments.
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Mr. Rick Light, Land Use Consultants stated Mr. Goodrich was with him at the meeting.
He gave an overview of the project. Since the site walk they have received additional
field survey information and wetlands information, which although not finalized, allows
them to both incorporate comments received from previous meetings and to modify the
plans slightly with more precise locations of site features. Accordingly, they are
submitting updated sketch plans as well as a site analysis plan for further discussion with
the Board. A site analysis plan showing the approximate property lines and other site
information overlaid onto an aerial photograph of the site provides an effective means of
evaluating site cover, buffers and distances to abutting properties for the Board's review.
The preliminary field survey (although not complete) suggests that the total lot acreage is
near 25 acres, up from the estimated 23.8 acres based on earlier tax maps. This increases
the net residential acreage from 11 to 12 lots, subject to final survey information on slope
areas, etc. The plans have been modified to account for up to 12 lots. Based on field
information both plans suggest moving the road alignment to the north side of the small
pond.
The wetlands as shown reflect more accurately the field locations delineated by Mark
Hampton Associates.
The cluster plan has been revised slightly. Several abutters indicated a desire to allow for
the rear area to be connected to an existing, yet informal, trail to Hedgerow Drive to the
south, which this would allow for. The "eyebrow" shown on the earlier plan has been
removed so that lot areas will reflect more marketable lot sizes in the area of 1.0 - 1.2
acres, which is consistent with the surrounding developments.
The plans suggest a small area for storm water management near the front (eastern) area
of the site. Land Use Consultants has reviewed options for connecting to an existing
MDOT storm drain in Foreside Road with Adam Ogden, Director of Public Works and
with the MDOT. Further study will be required however, to determine the configuration
of an onsite storm water management area prior to discharge to this system.
Land Use Consultants also met with Mr. Ogden to review applicable road design
standards. They are suggesting a 22-foot wide traveled way for the project with curbing
and public sewer and water and underground cable utilities.
Additionally, in response to information provided from the Cumberland Lands and
Conservation Commission at the site walk, Land Use Consultants has contacted the
Maine Natural Areas Program and the Maine Department of Inland Fisheries and
Wildlife regarding the potential for variable sedge, as listed S 1 plant species. A qualified
botanist will conduct an on-site-walk-through in June to determine if any such plants are
present on-site.
Ms. Howe stated she was not present at the site walk, but preferred the cluster plan.
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Mr. Whipple asked if there was any consideration given to avoiding wetland impact on
the East Side.
Mr. Light stated there was a geometric problem if the road were moved, the lots would be
sub-standard. They expect to fill some wetlands.

Mr. Whipple asked about the deep drop off at the tum around.
Mr. Light stated there would be a cul-de-sac, which will be adjusted with regard to the
slope.
Mr. Turner stated he was also in favor of the clustered plan, and asked if the net
residential acreage was based on the survey.
Mr. Light stated based on the 25-acres the property could support 12-lots.
Mr. Turner asked about sidewalks.
Mr. Light stated they would welcome input from the Board.
Mr. Turner stated that with a 20 foot right-of-way to the open space it would make sense
to have a 20 foot easement on the other side.
Mr. Taylor asked about stormwater.
Mr. Light stated D.O.T. controls curb cuts there is a storm drain on Pine Ridge, Old
Landing Road goes to a Falmouth storm drain.
Mr. Taylor asked about overboard discharge.
Mr. Light stated they would meet Town standards.
Mr. Hunt stated he was in favor of the preservation of the trails and the pond as the open
space. Sidewalks and byways should connect to the existing trails so the public can
access from Route 88 . He prefers a narrow road with a separated walking trail; the Board
is flexible with the surface of the walk ways.
Ms. Porch concurred with Mr. Hunt.
Mr. Powers and Ms. Porch asked about a right-of-way for potential access from Route
One. They both agreed it was important to continue trails and preferred the clustered
plan.
The public portion of the meeting was opened.
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Mr. Michael Savasuk, of 26 Stony Ridge Road voiced concern regarding maintaining the
walking paths, the deep ridge and potential run-off from the pavement. He was in favor
of the clustered plan, and asked about buffering between the subdivision lots and the lots
on Stony Ridge Road and development on the last lot.
Mr. Light stated there would be buffering, with the cluster design there would be no
development on the back lot. The sewer will be towards Route 88, with the cluster plan
there will be open space at the end.
Mr. Savasuk asked why the right-of-way to Route One.
Ms. Porch stated traffic is always a concern, if Route 88 were closed it would give an
alternative access.
Mr. Peter Sowl es, of 28 Stony Ridge Road applauded the efforts of the owner and
developer to obtain abutter input and maintain trails and buffering. He was in favor of
the cluster plan.
Ms. Porch asked Mr. Sowles ifthe trail system was adequate.
Mr. Sowles stated the trails are good.
Ms. Phyllis Hayes, of 14 Pine Ridge Road voiced concern regarding maintaining the
trails, buffering and the high water table.
Mr. Robert Cram, a former Cumberland resident stated he was trustee for the Foreside
Cemetery for forty years and questioned if there was an error in the amount of land in the
cemetery. There was a strip of 104' x 800' given to the cemetery, and he thought ifthe
road went towards the cemetery there should be a hedge for buffering.
Mr. Chuck Sanders, of 16 Island Pond Road voiced concern if Dr. Crane would have
access to Route One it would diminish the value of properties.
Mr. Don Olen, of 6 Pine Ridge Road asked if open space would be restricted to remain in
its natural state.
Mr. Light stated a homeowner's association or an organization of the Town would
maintain open space.
Mr. Shawn Gorman, of 10 Foreside Road stated there was not a lot of difference between
the clustered and traditional proposals. If a resident wanted to add an addition he would
want building plans to conform to the Ordinance. He questioned the storm drain
overflow. He suggested that zoning might enact setback limits for harvesting lumber.
Mr. Light stated the stormwater plan is still being researched.
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Mr. Stephen Goodrich, owner agreed with Mr. Sander's comments that a road through to
Route One would diminish property values and he agreed with Mr. Gorman's comments
regarding timber harvesting. He stated that if abutters had questions please contact
himself or Rick Light at Land Use Consultants. They valued their input.
Mr. Hunt moved to recommend the cluster subdivision plan with common open space.
Mr. Turner seconded.

VOTE: Unanimous

Mr. Light stated the applicant would be before the Board for the July meeting for
application completeness.

8.
Sketch Plan - Rockwood Village, Thomas Drive, Cumberland Business Park,
Tax Assessor Map R02D, Lot lB, Office Commercial district, DST Realty, owner.
Ms. Nixon stated Mr. Guidi had met with the Town Manager and herself with concept
plans for his development. To have the required density requirement he would need a
contract zone agreement.
Mr. Turner asked ifthe proposal was for lots 10, 9 and 8.
Ms. Howe asked for clarification on lots 1-4.
Mr. Jim Guidi, applicant stated he would like to develop approximately 20-acres on the
land, which he owns, or has under contract, along Route One. The land is known as Lots
6-10 in the Cumberland Business Park. The development would primarily be residential
with a limited amount of commercial development to supply services and amenities to
both this development and the abutting Rockwood at Cumberland.
The development would require the creation of 4 lots plus an open space lot:
Lot 1 would be a residential development with approximately 20-25 detached dwellings
on approximately 10 acres. The 55 and older provision would apply. Ownership could
be structured either as single family houses or as condominiums.
Lot 2 would be a large-scale single building development to contain 40-60 small
residential units plus approximately 5-1000 square feet of commercial space at ground
level. The project would have a 62 and older age requirement. Ownership would either
be in a single entity run as "free market" rentals or sold as condominiums. The
commercial space would supply services such as a health club, pool, restaurant or
convenience store.
Lots 3 & 4 would be 1 to 2 acre lots reserved for expansion of the 62 and older
developments. Potential uses might include congregate care facilities, nursing homes or
an Alzheimer's treatment hospital.
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A 3-acre open space would be centrally located and designed for easy access from all 4
lots.
The proposed project is in the Office Commercial district and there are several
requirements in the ordinance that would prevent the project from going forward. He
would request relief on lot size, density, set backs, number of units per building, and road
frontage.
Ms. Porch asked if Mr. Guidi would be hiring an architect to design the buildings and
stated that roads would need to be mapped for a site walk.
Mr. Guidi stated yes.
Mr. Hunt stated he would like to see a true plan with boundary lines, roads, lot lines,
sewer and water lines, net residential calculations to determine how many lots and what
could be built, or to determine how the density needed to be changed. The colored sketch
does not provide enough information.
Ms. Howe asked about the acreage requirement for residential care.
Mr. Hunt stated he would prefer a zone change and not contract zoning, the concept of
more density is consistent with the Town's desire for use in the zone.
Ms. Nixon stated that typically a contract zone request would begin at the Town Council,
which would refer the request to the Planning Board. She asked for the Board's opinion
of contract zoning.
Ms. Howe stated she was not enthusiastic about contract zone, the Board would need
more information before it could give a recommendation to the applicant.
Mr. Whipple agreed a scaled drawing with topography was needed. He would be
uncomfortable to make a recommendation.
Mr. Turner agreed the Board needs more information regarding the density.
Mr. Hunt stated usually for contract zoning the Town has an interest in the property such
as Small's Brook Crossing. A contract zone is a use exported from a permitted use in
another zone.
Mr. Taylor asked about the original formation of the Cumberland Business Park.
Ms. Nixon stated that in the early 1990's Cole-Hahn had an interest in building a
warehousing and distribution facility. The abutters were concerned with noise and the
impact on residential neighborhoods.

Mr. Hunt stated the land has had several plans, which the Town has attempted to help fit.
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The Town recognized the need for affordable housing for the elderly was a good thing.
The location had sewer and water and could allow for greater density for elderly housing.
Mr. Powers also agreed the board needed more information.
Mr. Turner asked about the availability of sewer user units.
The Board took no action and advised the applicant to bring in a sketch plan with more
details.
Ms. Nixon stated the applicant should communicate with Mr. Shane, the Town Manager.

F.

Administrative Matters

Ms. Nixon asked about conducting the June Planning Board meeting on Chebeague
Island. Mr. KomLosy has presented an application for the Slow Bell Cafe' (former
Nellie G. Restaurant). The Town needs to consider the construction of a wave break off
from the Stone Pier.
Ms. Porch asked ifthe Board would have dinner.
The Board will depart on the 5:00 p.m. boat and have dinner prior to the meeting.
Ms. Nixon asked about placement for the Planning Board packets.
Ms. Nixon stated Mr. Andy Berube would like to split a lot on Ranger's Way and asked
whether the Board would be willing to waive the net residential acreage requirement.
The Board stated no.

G.

Adjournment

The meeting was adjourned at 9:50 p.m.
A TRUE COPY ATTEST:
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PLANNING BOARD MEETING
TOWN OF CUMBERLAND
Tuesday- June 17, 2003 - 7:00 p.m.
Chebeague Island
Parish House - 258 North Road
A.
Call to Order
The meeting was called to order at 7:05 p.m.
B.

Roll Call

C.

Approval of Minutes of May 27, 2003 meeting.

Ms. Howe moved to approve the minutes of May 27, 2003 with technical corrections.
Mr. Taylor seconded.
D.

VOTE: Unanimous

Consent Calendar I Deminimus Change Approvals

There were no Consent Calendar Items.
E.

Hearings and Presentations

1.
Application Completeness - Minor Site Plan - Slow Bell Cafe, 2 Walker Drive,
Chebeague Island, Tax Assessor Map I03, Lot 33, (Former Nellie G. Restaurant)
SYTDesign Consultants, representative Jonathan KomLosy, owner.
Ms. Howe stated she was an abutter and asked to be recused.
Ms. Nixon presented background information as follows: The applicant and property
owner is Jonathon KomLosy of 2 Walker Drive, Chebeague Island, Maine. The property
is located in Zone IB (Island Business.) The application is for site plan approval of a 40seat restaurant with a take out counter. Restaurants are a permitted use in the IB zone.
The structure was formerly the Nellie G. Restaurant. After that, it was converted to
residential use, and therefore must undergo site plan approval for the change of use to a
restaurant. The Planning Board was asked to review the plan for application
completeness. The representative is Jonathon KomLosy. SYTDesign prepared the site
plan.
Despite the best efforts, the staff has been unable to resolve two areas of major concern
that relate to the septic and water supply systems. As a result Ms. Nixon recommended
the application be found incomplete. However, the Board should take time to discuss
these issues as well as the requested waivers.
The issue with the water supply is that the existing well on the KomLosy property is only
about 95' away from the septic system. Typically a 100' separation is required, but it
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appears that the State Plumbing Code requires 300' separation when there is a public
water supply provided (e.g. restaurant). The Planning Department is still awaiting
feedback from the State on how to proceed on this issue. In addition, documentation is
still required stating that there is adequate water supply for the proposed use.
The issues with the septic system(s) are more complex. There are two, possibly three
systems involved. It is unclear which properties are served by which systems. The
applicant also needs to provide current design capacity to determine if this restaurant can
be 40 seats or 20. Finally, there are issues relating to the way in which the system that is
on the abutter's property has been legally documented and recorded. The staff believes
Mr. KomLosy needs to engage a licensed soil evaluator to answer these questions.

PROJECT DESCRIPTION:
1. The parcel is located at 2 Walker Drive, off South Road, diagonally across from
the Post Office (Map I-03, Lot 33). The parcel is .85 acres in size. Minimum lot
size in the IB zone is 1.5 acres, however this parcel is a lot ofrecord.
2. The proposal is to open a 40-seat restaurant with a take-out counter. The
restaurant and take out will be located on the first floor, which is 1,172 sq. ft. The
upstairs, which consists of 2 bedrooms and a bathroom (378-sq. ft.), will be living
quarters for Mr. KomLosy.
3. The applicant anticipates operating the cafe and take-out on a seasonal basis for
the first few years.
4. The structure is currently a 1-3/4 story wood frame house. It is 32' x 26' (2026
sq. ft.). The applicant proposes to enlarge the existing 12' x 8' deck to permit five
tables and chairs to be placed upon it, and to enlarge the waiting area for the takeout.
5. The parking area has space for 16 cars. It is currently unpaved and will remain
unpaved, so actual parking lines will not be marked. A handicap parking sign will
be placed. There are currently two entrances to the lot; one will be closed off to
make room for parking and to make the entrance and exit safer.
6. This plan is classified as minor since it involves a structure ofless than 5,000-sq.
ft. (1,172- sq. ft. proposed).
7. The parcel will be serviced by a private well. Well information has not yet been
provided beyond what is listed on the site plan. There is a question of the amount
of separation distance required between the KomLosy well and septic system.
8. The parcel will be serviced by an on-site and site adjacent septic system. There
are numerous outstanding issues related to the septic system(s).
9. Existing electric and telephone are on site on overhead lines.
REQUESTED WAIVERS:
Section 206. 7.4.11: Traffic/peak hour and daily traffic generated by project.
Section 206.7.4.12: Stormwater calculations/erosion and sedimentation control
plan.
Location of drainage courses, wetlands, stonewalls,
Section 206.7.3.8:
graveyards fences stands of trees, important or unique
features, etc.
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Section 206.7.3.9:
Section 206. 7.4.12:

Direction of existing surface water drainage across the site
& off site.
Stormwater calculations/erosion & sedimentation control
plan, etc.

ISSUES FOR DISCUSSION:
1.
2.
3.
4.

Waiver discussion and decision.
Septic system issues:
Well capacity and separation distance required for a public water supply
between the well and septic system.
Fire Chiefs recommendations

DEPARTMENT HEAD REVIEWS:
Barbara McPheters, Code Enforcement Officer:
• The property is located in the Island Business District. The area affected is located in
the Floodplain Overlay Zone C - areas of minimal flooding (Community-Panel
Number 230162 0021 D). No special precautions are necessary in Zone C.
• Easement documentation should be provided to verify that the use of the septic system
field located on the adjacent property can continue and has no restrictions on its use.
• On January 14, 1995, the Planning Board approved a site plan for the Nellie G. Cafe
with 20 seats and takeout. On April 16, 1996, the Planning Board approved a site plan
revision to build a 14' x 20' addition and to increase the number of seats to 40. On
February 13, 2002, a certificate of occupancy was issued converting the restaurant to a
single-family dwelling.
Daniel Small, Fire Chief:
I have reviewed the information for the proposed Slow Bell Cafe located on South
Road on Chebeague Island. The following items shall be required:
1. Due to the fact that the building is located in an area without the protection of
a pressurized hydrant system, a monitored fire alarm system shall be installed
in accordance with the applicable National Fire Protection Association
(NFP A) standards. The fire alarm system shall be monitored and maintained
as long as the building is in use. System initiation shall be by manual pull
stations and by heat detectors, at a minimum. Occupant alarm notification
shall be by audible and visual signals.
2. A key box, approved by the Cumberland Fire Department, shall be installed
near the main entrance of the building. The key box shall activate a trouble
condition on the alarm panel when it is in the open position. An application
for the key box may be obtained at Central Fire Station, located at 366 Tuttle
Road.
3. There shall be at least two exits remotely located from each other in
accordance with NFPA 101, Life Safety Code. The exits shall be clear and
unobstructed from objects and debris at all times. Exits and exit discharges
shall be free of snow and ice accumulation.
4. Fire extinguishers shall be installed in accordance with the applicable NFP A
standards.
5. Cooking equipment shall be listed for the proposed use.
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6. Any cooking sources that emit grease-laden vapors shall be protected by an
exhaust system in accordance with NFP A 96, including a pre-engineered
suppression system.
7. If this is a mixed-use occupancy the fire alarm system shall be interconnected
with the residential portion.
The certificate of occupancy shall not be issued until these items are in place and
the fire department has conducted a final inspection.
Mr. Taylor asked about health codes with the mixed use of kitchens.
Ms. Nixon stated the Health Officer would have to make a recommendation to the Town
Council for a Victulers license.
Mr. Turner asked about the separation of 300' for public water.
Ms. Nixon stated she spoke with David Brailey from the State.
Mr. KomLosy stated he had spoken with Andy Tolman, Jeff Bolger and Haig Brochu and
in many cases the separation could be less than 150 feet, but would need to be inspected.
Mr. Turner asked ifthe well would be new or existing.
Mr. KomLosy stated existing.
Mr. Turner asked ifthere could be a different separation for an existing well?
Ms. Nixon stated the State didn't indicate, the well and on-site system separation is 95
feet, the Ferragamo well is 150'.
Mr. KomLosy stated he has an easement for a well across the street.
Mr. Sloan asked for clarification on the request of number of seats in the restaurant.
Mr. KomLosy stated in 1996 the Nellie G was approved for 40 seats. There are existing
septic and water meters in the basement.
Ms. Porch asked if the septic had been installed.
Ms. Nixon stated it was previously approved that way, Martindale contacted the State.
Ms. Nixon cautioned State laws have changed and the application should be reviewed on
its own merits.
Mr. Turner stated for the record that the Board stopped at the site prior to the meeting and
discussed the well and septic.
Mr. KomLosy stated the well and septic have never been a problem.
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Ms. Porch asked Mr. KomLosy to review his application.
Mr. KomLosy stated he would like ten seats outside and five inside. He would serve
coffee, bagels and ice cream. Mr. Martindale was open three years. He would like to be
open seasonally from Memorial Day to Labor Day. He is planning on using the existing
well and septic. The building has been used for the CTC office. John Thaxter purchased
the building with the intent of the Post Office using the site. The Post Office budget has
prevented any expansions. When he purchased the building it was being used by CTC as
a commercial building. He converted the kitchen to residential and is residing in the
property. His family owns 12-acres across the street for any additional need for parking.
He may start as a 15-seat restaurant, then the well would not be considered public. Mr.
Al Frick, of Frick Associates stated 26 employees and customers per day would trigger
the classification of public water source.
Mr. Sloan asked ifthere would be more than 25 people in any given day.
Mr. Turner asked if the restaurant would have 12 seats within the existing dwelling.
Mr. KomLosy stated to get under the threshold for public water supply he might start
with ten-outside seats and five-inside seats.
Ms. Nixon asked if the take-out service was calculated for water usage.
Mr. KomLosy stated ten-outside and five-inside seats would generate 675 gallons per
day.
Mr. Turner asked if the application was for a 15 or 40 seat restaurant.
Ms. Nixon stated the applicant is not sure on the exact number of seats. And asked the
Board to address the waiver requests, the applicant will have a month to resolve the well
and septic issues.
Ms. Porch asked if an engineer was hired for the drawings.
Mr. KomLosy stated everything was previously approved.
Ms. Porch stated this application was a new application.
Mr. KomLosy stated the kitchen has 5/8" sheet rock and 220 and 120 amp for
commercial and residential use. The take-out has an existing counter, the smoke
detectors are hard wired and there are emergency lights.

The public portion of the meeting was opened.
Ms. Donna Damon, Town Councilor stated she was sympathetic to the Planning Board,
and the regulations that change from the State. The site has had a functioning restaurant
and she hopes one can get approved. The community needs a restaurant on the Island.
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Ms. Hales, of 46 Walker Road stated they are abutters and are concerned about run-off.
The area is wet in spring.

The public portion of the meeting was closed.
The Board discussed the requested waivers.
Mr. Turner stated a waiver from Section 206.7.4.11 for traffic would be reasonable
request. There is limited traffic on the Island, and the site has a history of being a
restaurant.
Ms. Nixon stated the Site Plan shows the access. There are currently two entrances to the
lot, one will be closed off to make room for parking and to make the entrance and exit
safer.
Ms. Nixon asked about Stormwater Section 206.7.4.12.
Mr. Turner stated if there was no change to the building and no increase in the
impervious area, there would be no change in the stormwater.
Ms. Nixon stated there might be an increase because of the clearing of brush and the
ditch Mr. KomLosy has dug to enable the water to flow across the street onto the Hales
property.
Mr. KomLosy stated he had dug a drainage ditch to allow better drainage from a culvert
under the Road. The pile of fill was from Sunset House to even out the lawn in the rear.
Mr. Whipple asked if the fill was related to the project.
Mr. KomLosy stated no as the homeowner.
Mr. Turner asked what had changed in the drainage information.
Ms. Nixon stated that the Code Enforcement Officer stated that the brush clearing and
digging a ditch from the culvert has increased the flow of water. It is impacting the site
and we would be remiss if it were not looked at. The drainage on the site plan needs to
depict what is on site. She asked if the Board wanted to consider information on
wetlands, which are not depicted.
Ms. Hale, abutter stated they assume there is an impact on their property from the ditch,
which is on their property. The property is very wet.
Mr. Taylor asked the nature of the soil.
Mr. KomLosy stated black topsoil.
Mr. Turner asked if absent this issue have there been any changes to the impervious
surface.
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Mr. Turner moved to grant the waiver request for Section 206. 7.4.11 Traffic/peak hour
and daily traffic generated by project.
Mr. Taylor seconded.

VOTE: Unanimous

The Board agreed to leave the option of waiving the other requests if adequate
information was provided regarding impervious surface, and drainage.
Ms. Porch advised the applicant to continue to work on the septic issue and determine the
number of seats requesting for the next meeting.
Mr. Turner moved to find the application for minor site plan for Slow Bell Cafe, 2
Walker Drive, Chebeague Island, Tax Assessor Map 103, Lot 33 to be incomplete.
Mr. Taylor seconded.

VOTE: Unanimous

2.
Public Hearing - Shoreland Zoning Permit - To review the proposed
construction and placement of a wave break and floats at the Stone Pier, Chebeague
Island, Town of Cumberland applicant, owner.
Ms. Nixon presented background information as follows: The applicant, The Town of
Cumberland, is seeking a Shoreland Zoning Permit for improvements to the existing
Stone Pier on Chebeague Island. William Shane, Town Manager, represents the Town.

DESCRIPTION:
The project consists of the following items:
A timber pier extension of 10' x 20' to be built off the northwest corner of the Stone Pier.
The purpose of this extension is to move the proposed floats out into deeper water.
A new float system consisting of 125' of 10' wide timber floats. The design is L-shaped
with berthing capacity on both sides with the backside for dingy tie-up. Access to the
floats would be via a 4' wide by 40' long aluminum ramp that would be attached to the
1O' x 20' pier extension.
A wave break will be constructed to diminish the impact of waves coming from the
northeasterly direction. This will be a permanent structure 150' long with a 45 degree
"L" section measuring 40' in length. The piles for the wave break will be Southern
Yellow Pine 2.5 # C.C.A. treated. There will be 3" X 8" vertical planks with 3" spacing
between the planks, which will allow the water to pass between the planks, but the wave
energy would be dispersed.
Maintenance improvements consisting of the replacement of existing floats, pilings and
repair to walls and pavement areas.
ZONING ISSUES:
1)
The site is located in the "Island Business (IB) zone. The area affected is located
in the Floodplain Overlay Zone A2--areas of 100-year flood (Community Panel
Number 230162 0021 D) as per sec. 204.5.2.
2)
Section 204.5.1.4.5 (pg. 40) states that piers and uses projecting into water bodies
require approval by the Planning Board in accordance with the standards of
section 400 (i.e.: Sections 418 and 423, see below), and Section 602.5 (below).
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3)
4)

5)

Section 418 (pg. 115) describes the four requirements to which ''piers ... and other
uses projecting into the water" must conform. These are listed in the "Findings"
section at the end of this memo.
Section 423.4 (pg. 125) repeats the four requirements described in 423.2(a) (pg.
123), and adds three additional requirements regarding structures built upon piers,
which do not apply to this application. The relevant requirements are listed in the
"Findings" section at the end of this memo.
Section 602.5 .1 .3 .3 (pg. 171) contains additional "findings of fact" upon which
the Board must make positive rulings in order to grant a Shoreland Zone Permit.
These are listed in the "Findings" section at the end of this memo.

APPROVAL BY OTHER AGENCIES:
Army Corps of Engineers: In process.
Maine Department of Conservation: In process.
Maine Department of Environmental Protection: In process.

Mr. Bill Shane, Town Manager stated the project has been in process for two years. On
June 2, 2003 the Town Council voted to approve $603,000 for the improvements. The
improvements include new floats, a wave break to diminish the waves from the
northeasterly direction. The float system will be 125' of 10' wide timber floats. The
design is L-shaped; access to the floats would be via a 4' wide by 40' wide long
aluminum ramp that would be attached to the 1O' x 20' pier extension. The Float system
will serve two purposes. The primary purpose is storage for punts, dinghies and small
boats. The storage of these boats allows residents to walk down to the float, climb into
their punt or dinghy and typically row out to their large boat in the mooring area. The
front side of the float system will allow for larger vessels to come into Chebeague Island
for day trips, visits to the Inn, and golf at the Golf Course. The project is simultaneously
moving forward to obtain permits from the Department of Environmental protection for
the float and Pier Construction. They have received approval for the Dredging of the
berthing areas for the CTC and boats from the Army Corp of Engineers and are awaiting
DEP permits for Construction activities around the Wharf. FEMA, Maine Department of
Environmental Protection and Maine Department of Conservation are concurrently
reviewing applications. They are expecting to begin the project in late September to mid
October. The aluminum skid system in the water will be seasonal. The wave break will
change the wave direction and will protect the pier.
Mr. Whipple asked what analysis was used to derive at the current need.
Mr. Shane stated the Stone Pier Committee report.
Mr. Whipple stated Falmouth Town Landing is more exposed and no structure of this
magnitude, and asked ifthe project could be phased.
Mr. Shane stated the Stone Pier Committee has taken two years to achieve their
recommendation. It has been discussed at monthly meetings and the presented to the
Town Council for approval.
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Ms. Howe stated she had attended several of the meetings, and the major issue of
discussion was dredging. The Council has recommended the project and it appears to
meet the criteria. She was in favor of the project.
Mr. Turner stated this had been needed for a long time, and he felt it was a great idea. He
asked about room behind the wave break.
Mr. Shane stated there would be enough room behind the wave break to off load boats.
Mr. Moriarty, Town Councilor and Chair of the Stone Wharf Committee agreed with the
need for the improvements.
Ms. Porch stated she had no questions, she would agree with the recommendations of the
Stone Pier Committee and the community, and the Town Council agrees. She would
request that they make sure the necessary permits are issued correctly.

The public portion of the meeting was opened.
Mr. Peter Rice, Stone Wharf Committee member stated Falmouth Town Landing does
not get the Northeast wind like Chebeague. The wave break and pier are desperately
needed, today at 1:30 p.m. there were eight lobster boats loading with approximately
3,000 to 4,000 traps.
Mr. Whipple stated he was not a fisherman, but the Town Landing experiences the brunt
of the wind, ar1d are not proposing such a project. He felt the project was too large and
would have a visual impact for the Stone Wharf and feels it is beyond what is needed.
Mr. Shane stated such a structure might be recreational for other areas, but for Chebeague
it is part of the infrastructure. The additions have potential to generate $3,000 to $4,000
m revenue.
Mr. Whipple stated if the project met the Standards of Section 418 4. (The facility shall
be no larger in dimension than necessary to carry on the activity and be consistent with
existing conditions, use, and character of the area.) He was more comfortable with the
twelve-month use of the improvements.

The public portion of the meeting was closed.
The Board reviewed the proposed conditions of approval with the following findings:
Findings:

Section 418 (og. 115):
1. Access from shore shall be developed on soils appropriate for
such use and constructed so as to control erosion.
2. The location shall not interfere with developed beach areas.
3. The facility shall be located so as to minimize adverse effects
on fisheries.
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4. The facility shall be no larger in dimension than necessary to
carry on the activity and be consistent with existing conditions,
use, and character of the area.
FINDING OF FACT:
Upon review of the plans submitted, and the fact that the proposed
improvements will not be constructed on soils along the shoreline, but
rather will consist of a pier extension and placement of seasonal floats on an
existing pier, the Board finds that the proposed plan meets the requirements
of this section.
Section 423.4 (pg. 125)
1. Access from shore shall be developed on soils appropriate for
such use and constructed so as to control erosion.
2. The location shall not interfere with developed beach areas.
3. The facility shall be located so as to minimize adverse effects
on fisheries.
4. The facility shall be no larger in dimension than necessary to
carry on the activity and be consistent with existing conditions,
use, and character of the area.
5. Not relevant.}
6. Not relevant.
Pertain to structures built upon wharves or
piers.
7. Not relevant.
FINDING OF FACT:
Upon review of the plans submitted, and the fact that the proposed
improvements will not be constructed on soils along the shoreline, but
rather will consist of a pier extension and placement of seasonal floats on an
existing pier, the Board finds that the proposed plan meets the requirements
of this section.
Section 602.5.1 .3.3 (pg. 17])
1. Will maintain safe and healthful conditions;
2. Will not result in water pollution, erosion or sedimentation to
surface waters;
3. Will adequately provide for the disposal of all wastewater.
4. Will not have an adverse impact on spawning grounds, fish,
aquatic life, bird or other wildlife habitat;
5. Will conserve shoreland vegetation;
6. Will conserve visual points of access to water as viewed from
public facilities;
7. Will conserve actual points of public access to waters;
8. Will protect archaeological and historic resources as designated
in the Comprehensive Plan;
9. Will not adversely affect existing commercial fishing or
maritime activities in a Commercial Fisheries/Maritime
Activities Overlay District;
10. Will avoid problems associated with flood plain development
and use;
11 . Is in conformance with the provisions of this article, and;
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12. Is not in a flood plain adjacent to tidal waters (Resource
Protection/Flood Plain Overlay).

FINDING OF FACT:
In regard to Subsection 12 above, a positive finding is subject to the Code
Enforcement Officer issuing a floodplain Hazard Permit.
Ms. Howe moved to approve the findings as presented.
Mr. Turner seconded.

VOTE: 4 in favor
Porch, Taylor, Turner, Howe
1 opposed (Whipple)

Mr. Turner moved to grant approval for a Shoreland Zoning Permit with the standard and
proposed conditions of approval for the construction and placement of a wave break and
floats at the Stone Pier, Chebeague Island, Town of Cumberland applicant, owner.
Mr. Taylor seconded.

VOTE: 4 in favor
Porch, Taylor, Turner, Howe
1 opposed (Whipple)
Standard Conditions of Approval

This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes
as so determined by the Town Planner which do not affect approval standards, is subject
to review and approval of the Planning Board prior to implementation.
1.
2.
3.
4.
5.
6.
3.

Proposed Conditions of Approval
That the structure is constructed consistent with the submitted plans.
That no construction begins until the Army Corps of Engineers' approval is
received and reviewed by the Town.
That no construction begins until the Maine Department of Conservation approval
is received and reviewed by the Town.
That no construction begins until the Code Enforcement Officer has issued a
floodplain Hazard Permit.
That no construction begins until the Maine Department of Environmental
Protection approval is received and reviewed by the Town.
That the applicant complies with any other conditions the Planning Board may
wish to impose.
Sketch Plan -Major 19-lot subdivision Old Colony Estates, 10 Blackstrap Road,
Tax Assessor Map R07, Lots 71 and 70B, 51.9 acres, RR2m district,
representative Nancy St. Clair, P.E., Sebago Technics, Normand Berube Builders,
Inc., owner.

Ms. Nixon stated the applicant has presented clustered and traditional plans for review.
She and Adam Ogden, Public Works Director had inspected the site and the sight
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distance from Blackstrap Road is a concern. There is a sharp curve and a large
outcropping ofledge. DOT guidelines for a State aid road require 150' sight distance for
20 mph, and Blackstrap Road is a 40 mph road. Ms. Nixon stated she would contact the
DOT to look at the site for the Town. Typically the Planning Board will schedule a site
walk prior to determining which sketch plan it prefers.
Ms. St. Clair, of Sebago Technics thanked the Board for their time. She stated Berube
Builders was located in the Portland area, and Mr. Berube is a resident of Poplar Ridge in
Falmouth. The parcel abuts the municipal boundary with Falmouth on the south and the
Windham municipal boundary to the northwest. The lot has frontage on Blackstrap Road
and also has a right-of-way to the abutting subdivision in Falmouth (Poplar Ridge). The
parcel is approximately 51.9 acres in size. Sebago Technics has completed a boundary
and topographic survey of the parcel and has completed wetland delineations on the site.
There is a rock outcrop located near the frontage of the site that is shown on the plans.
The traditional layout of 2-acre lots incorporates a through road that accesses the adjacent
subdivision in Falmouth. The clustered plan would allow for approximately 13.63-acres
of common open space with the smallest lot 1.4-acres. This plan proposes an
independent road layout formed by two cul-de-sacs. All of the new lots will be accessed
off the proposed roadway(s). The rule of thumb for sight distance has been 400 feet for a
40-mph speed. They are proposing to remove the existing barn and blast to achieve a
safe sight distance.
Ms. Nixon stated Ms. Geraldine Sanchez, of 6 Blackstrap Road asked about buffering
between her property and the proposed road.
Ms. St. Clair stated the finished road would be ten feet from the outer edge of the right of
way. They would provide screening and work with the abutter.
Mr. Taylor asked if they were proposing a public street.
Ms. St. Clair stated yes.
Ms. Howe stated she preferred the through street of the traditional plan, but liked the
open space.
Mr. Whipple asked ifthere were any existing snowmobile trails on the property.
Mr. St. Clair, the surveyor, stated no.
Mr. Turner asked about a joint review process with Falmouth if the road were a through
road.
Ms. St. Clair stated she had spoken with George Thebarge, Falmouth Planner and he
stated he generally supported interlocking residential neighborhoods.
Mr. Turner stated there are a lot of elevations he would like a site walk.
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Ms. Porch agreed inter-locking roads would relieve traffic issues on Blackstrap Road.
She asked whether if the access was through Falmouth, could the cul-de-sac be reversed.
The public portion of the meeting was opened.
Mr. Bill Shane, Town Manager stated that at a July workshop the Town Council
discussed not accepting any more roads. He encouraged a traffic study for the sight
distance; signalized lights may be required.
Mr. Whipple asked about the abutting land in Windham.
Ms. St. Clair stated it is undeveloped land.

Mr. St. Clair, the surveyor, stated there is a trail 200 to 300 feet off the property. It does
not intersect the property.

Ms. Nixon asked which plan the Board preferred: the traditional plan with the connector
road or the clustered plan with cul-de-sac.
The Board preferred the clustered plan.
The Board voted to hold a site walk on Monday, July 7 at 5:30 p.m. They requested that
the roads be marked. The applicant will resubmit for the July meeting.
Adjournment: 8:35 p.m.
A TRUE COPY ATTEST:
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Planning Board Meeting
Tuesday, July 15, 2003
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
7:00PM

A.
Call To Order
The meeting was called to order at 7:00 p.m.
B.

Roll Call

Present: Martha Porch, Chair, Phil Hunt, Terry Turner, Joe Taylor, Steve Whipple, Tom
Powers
Absent: Beth Howe
Staff: Carla Nixon, Town Planner, Pam Bosarge, Board Clerk
C.

Minutes of Prior Meetings

There were no minutes
D.

Consent Calendar

There were no Consent Calendar items.
E.

Hearings and Presentations

1.
Sketch Plan Review - Major 19-lot subdivision Old Colony Estates, 10
Blackstrap Road, Tax Assessor Map R07, Lot 71 and 70B, 51.9 acres, RR2m district,
representative Nancy St. Clair, P.E., Sebago Technics, Normand Berube Builders, Inc.,
owner.

Ms. Nixon stated the Board had conducted a site walk on July ih with attendance from
abutters in Cumberland and Falmouth. The applicant has considered the option of access
through Poplar Ridge in Falmouth. The Department of Transportation DOT guidelines
for a State aid road require 150' sight distance for 20 mph, and Blackstrap Road is a 40
mph road.
Ms. St. Clair thanked the Board for their time during the site walk. She gave an overview
of the sketch plans. As a request of the Board a design with no access from Blackstrap
Road was presented. The road length from Grist Mill Road in Falmouth would be
approximately 3,000 feet, which is in access of the 2,000-foot limit in the Ordinance. If
the access were from Falmouth the subdivision would require review from both the
Cumberland and Falmouth Planning Boards.
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The public portion of the meeting was opened.
Ms. Geraldine Sanchez, 6 Blackstrap Road stated she preferred the plan with no access
from Blackstrap Road. She thanked Ms. St. Clair for the applicant's efforts to buffer her
property. She voiced concern regarding the sight distance and increased traffic close to
her property, and the concern of increased storm water run-off.
Mr. Robert Maloney, ofMaloney's Ridge Way stated he had also written a letter voicing
concern of stormwater run-off. He was concerned about the placement of the road. It is
a very dangerous curve and the addition of 19 houses with 2.5 cars each would add to the
dangerous situation. He asked if the State had a right of way or easement across the
property.
Ms. St. Clair stated they had done a standard boundary survey and not encountered any
right of way in the records.
Mr. David Harmon, of 11 Blackstrap Road agreed with the visibility and safety concerns.
Mr. Jim Lynch, of 7 Blackstrap Road also agreed and stated ifthe access were from
Blackstrap Road car lights would reflect into his house at night.
Dr. Greg Finch, of Poplar Ridge in Falmouth voiced concern of increased traffic on
Poplar Ridge. The road is steep and winding, and doesn't meet current Falmouth code
for pitch. The road is hazardous in the winter.
Mr. Phil Brown, of Grist Mill Road in Falmouth sated the road is narrow and twisting and
access from Falmouth would be passing the traffic and visibility problem to Poplar
Ridge.
Mr. Steve Rainsford, of 13 Poplar Ridge Road a resident for eighteen years has
experienced many road washouts. The road has low traffic and dead ends at the top.
There have been a few instances when snowplows couldn't make it up the hill. To add 19
houses and approximately 100 additional trips a day would change the community of
Poplar Ridge.

Mr. Turner asked if Falmouth school buses go up the hill.
Mr. Rainsford stated yes, and asked who owned the 450' right of way.
Ms. St. Clair stated Berube Builders owns the right of way.
Mr. Stuart Candor of Poplar Ridge stated school children walk down to Blackstrap Road,
he was concerned with safety issues, and the current road does not meet Falmouth's code.

Ms. Jennifer West, of the Cumberland Conservation Commission stated she had reviewed
the Open Space and felt the sensitive area on the back of the site should be protected.
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The public portion of the meeting was closed.
Mr. Whipple agreed with the safety concerns regarding Blackstrap Road. He liked the
open space on the front and agreed that the wetlands should be protected. He asked if
there were a way to gain access to Poplar Ridge Road before the hill or at lot 18 or 19.
Mr. Turner concurred with Mr. Whipple it is a challenging site, with concerns of plowing
and public access.
Mr. Hunt shared the same concerns, and access from a long road from Falmouth has
safety issues for emergency vehicles. Testimony from abutters confirm the safety
questions of access from Blackstrap Road. The applicant will need to have a traffic study
done to determine safe access. He agreed with Ms. West regarding buffering the
wetlands and is in favor of a through road. The open space along the roadway is good, he
didn't think the applicant was ready for a recommendation. The Board prefers a
clustered style with some open space in the front and in the back to protect the wetlands.
Mr. Taylor stated he would like to know if access from Falmouth was feasible.

Mr. Powers thanked the applicant for listening to suggestions. He is in favor of through
roads and is opposed to cul-de-sacs. He also agreed the Board would need engineer
reports and information regarding sight distances and road safety issues. He is in favor of
buffering on Blackstrap Road to preserve the neighborhood. Perhaps access to Poplar
Ridge from a different point may be feasible.
Ms. Porch agreed she was also an advocate of through roads, and the engineers would
give reports of the necessary safe sight distances.
Ms. St. Clair stated a detailed survey of Blackstrap Road with design profile of the
existing road and a grading plan would be discussed with DOT. DOT would only issue a
permit if sight distance can be met.
Ms. Nixon stated it would be difficult to move forward through the review process
without a DOT ruling on access. DOT needs to inform the developer if access can be
achieved from Blackstrap Road.
Mr. Hunt moved to table the application until the next submission.
VOTE: Unanimous

Mr. Powers seconded.

2.
Application Completeness - Major 12-lot subdivision, Mary Lane, 12
Foreside Road, Tax Assessor Map UOl, Lot 5, Frederick Light, P.E. Land Use
Consultants, representative, Stephen 7 Laura Goodrich, owners.
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Ms. Nixon stated the application is substantially complete, and reviewed the checklist
provided to the Board. The applicant has received input from the Cumberland
Conservation Committee.
Mr. Rick Light, Land Use Consultants presented an overview of the proposed
subdivision.
Ms. Porch asked about deed restrictions.
Ms. Nixon stated the covenants are not yet developed. She stated the application is very
complete.
Mr. Hunt moved to find the application for Mary Lane a 12-lot subdivision at 12 Foreside
Road, Tax Assessor Map UOl, Lot 5 to be complete and in order for a public hearing.
Mr. Turner seconded.

VOTE: Unanimous

3.
Sketch Plan Review - Major Subdivision, Hawks Ridge Condominiums, 14unit age restricted condominium project, Tax Assessor Map U04, Lot 8B, U.S.
Route One, Curtis Neufeld, P.E. SYTDesign Consultants representative, BDC LLC,
owner.
Ms. Nixon stated the proposed condominiums are south of True Spring Farms on Route
One. The proposed 14-units are age restricted to 55 +years of age. Mr. Terry Bragg is
the owner, developer. The abutters were notified and the applicant is before the Board
with two designs.
Mr. Curt Neufeld, P.E. SYTDesign reviewed the proposal. The units are similar to True
Spring, but not an extension of the project. They have provided a clustered condo-style
and a traditional condo-style design. The sewer line is existing from True Spring Farms.

Mr. Whipple asked ifthere was a possibility of connecting the roads of the two
developments.
Mr. Neufeld stated the wetland impact would prevent building a connecting road. There
will be a separate Homeowner' s Association.
Ms. Porch stated the Board usually conducts a site walk prior to making a decision on
sketch plans. The Board would like to see the proposed roads, wetlands, and house sites.
Mr. Turner stated it would be helpful to have schematics of the proposed Hawks Ridge
and a schematic showing both condo projects.
The Board voted to hold a site walk on August 4, 2003 at 5 :45 p.m.
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4.
Public Hearing - To recommend to the Town Council a Contract Zoning
Agreement for a 3-lot subdivision for single family dwellings on land currently
zoned Industrial at Forest Lake Road, Tax Assessor Map R07, Lot 50, owned by
Scott and Denise Morgan, applicant Louis Croce.
Ms. Nixon stated Mr. Croce had approached the Town Manager regarding the land
adjacent to the Town gravel pit. He would like a 3-lot family subdivision in the
Industrial zone. This request was previously proposed in October of 1999. The Public
Works Director, Adam Ogden and Adam Gobeil of the Maine Department of
Transportation preferred not to see residential development in the area. The Town
operates a gravel pit next to the property and the State of Maine has an inactive pit, with
stockpiles of processed materials. Their concern of increased residential use in the
immediate area of this facility might lead to restrictive use of this site and would not be
consistent with the general industrial nature of the area.
Mr. Louis Croce reviewed his proposal. They would like to have three family lots; with
zoning that would mirror the MDR zone. They understand the two major concerns are
the Gravel Pits and the Aquifer Protection. The building setback from both gravel pits is
100 feet to ensure there is no infringement on any of their rights. The Industrial Zone
setback is 100 feet from a residential zone. The property is located in the Aquifer
Protection zone. An engineer would be hired to meet necessary requirements.
Ms. Porch stated that it would be helpful to have a site walk.
Mr. Powers moved to table the request to recommend to the Town Council a contract
zoning agreement for a 3-lot subdivision for single family dwellings in the Industrial
Zone, Tax Assessor Map R07, Lot 50, and to conduct a site walk at the property.
VOTE: Unanimous

Mr. Taylor seconded.

The Board voted to hold a site walk on August 19, 2003 at 5:45 p.m. prior to the August
Planning Board meeting. The Board also asked to have updated comments from the
Public Works Director and the State of Maine.
Ms. Porch asked about the aquifer.
Ms. Nixon stated she would research the ground water study.
Mr. Taylor asked about noise from the gravel pits.
Mr. Croce stated noise is not an issue, the State pit is closer than the Cumberland pit to
their existing properties.
5.
Public Hearing - Zoning Amendment Section 608. 7 Outside Consulting FeesIf any person owes to the Town any amount for fees assessed under this section for any
project, the Town will not accept for review any new applications from that person for
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any other building or development in Town until all such outstanding amounts for all
projects in Town have been paid in full.
Ms. Nixon stated these requests have come from Barbara McPheters, the Code
Enforcement Officer.
Mr. Turner asked if a person who might owe fees came with a different application as a
Limited Liability Company (LLC).
Mr. Taylor asked who the review authority would be.
Ms. Nixon stated an appeal would go to the Board of Appeals.
The Board proposed the following language: - This section shall be administered
initially by the Town employee or board responsible for enforcing the ordinance under
which review is sought. If any person, or any entity or corporation in which said person is
· a principal owes the Town any amount for fees assessed under this section for any project
under this ordinance or the Subdivision Ordinance, such person shall not be issued any
building permit or certificate of occupancy, or have a subdivision plat released for any
other building or development in Town until all such outstanding amounts have been paid
in full. An appeal under this section may be brought to the Board of Adjustment and
Appeals.
Mr. Powers moved to recommend the proposed amendments to Section 60817 Outside
Consulting Fees to the Town Council for adoption.
Mr. Whipple seconded.

VOTE: Unanimous

6.
Public Hearing~ Zoning Amendment to Section 413 Height Regulations Height limitations for all districts shall be 35 feet, except that the Board of
Adjustment and Appeals may allow a greater height as a speeial exeeption variance,
upon finding that the proposed height will not adversely affect other property in the
same district and neighborhood ....
Ms. Nixon stated the Code Enforcement Officer has forwarded this request from the
Board of Adjustment and Appeals. Currently, Section 603.2.2 - Variances states a
variance is required for a change in height of a structure however, Section 413.3 Height
Regulations states the Board of Adjustment and Appeals can allow a greater height as a
special exception. This amendment would correct the conflict between the two sections
of the ordinance.
Mr. Hunt moved to recommend the proposed amendment to Section 413 of the Zoning
Ordinance from special exception to variance to the Town Council for adoption.
VOTE: Unanimous

Mr. Powers seconded.
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F.

Administrative Matters

Mr. Taylor announced he would be moving from Cumberland to Ellsworth. He has
enjoyed his Cumberland residency for 28 years, and has enjoyed his time he has served
on the Planning Board.
Ms. Porch thanked Mr. Taylor on behalf of the Board and stated we would miss him.
Adjournment: 9:00 p.m.

A TRUE COPY ATTEST:
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Planning Board Meeting
Tuesday, August 19, 2003
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
7:00PM

A.
Call To Order
The meeting was called to order at 7:00 p.m.
B.

Roll Call

Present: Martha Porch, Chair, Phil Hunt, Terry Turner, Joe Taylor, Tom Powers,
Beth Howe
Absent: Bob Couillard
Staff: Carla Nixon, Town Planner, Pam Bosarge, Board Clerk

C.

Minutes of Prior Meetings

Ms. Howe moved to approve the minutes of June 17, 2003 and July 15, 2003 with
technical corrections.
Mr. Hunt seconded.

D.

VOTE: Unanimous

Consent Calendar

There were no Consent Calendar items.

E.

Hearings and Presentations

1.
Public Hearing - Preliminary Approval - Major 12-lot subdivision Mary
Lane, 12 Foreside Road, Tax Assessor Map U-01, Lot 5, Frederic Light, P.E. Land
Use Consultants, representative, Stephen & Laura Goodrich, owners.
Ms. Nixon presented background information as follows.
The applicants are Stephen and Laura Goodrich; Frederic Light, P.E., Land Use
Consultants, represents them. The property is located at 12 Foreside Road, Map U-01,
Lot 5. This review is for Preliminary Plan Approval of a 12 lot major subdivision. The
plan has been through Sketch Plan Review and the current design reflects changes
recommended during that process, specifically, a clustered subdivision configuration and
the preservation or relocation of a trail network. The plan was deemed complete at the
July 15 meeting of the Planning Board. Town staff and the Town's consulting engineer,
Tom Saucier, of SYTDesign Consultants, have reviewed the plan.
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DEPARTMENT HEAD REVIEWS:
Barbara McPheters:
The property is located in the Low Density Residential District. The area affected is
located in the Floodplain Overlay Zone C - areas of minimal flooding (Community-Panel
Number 230162 0019 C). No special precautions are necessary in Zone C.
Based on the plans dated 08/05/2003 by Land Use Consultants, Inc. it appears that this
division would be classified as a major subdivision (Cumberland Subdivision Ordinance
Sections 4.1 and 3.1.Z).
Based upon the August 7, 2003 comments from Tom Saucier, Peer Reviewer, the
applicant should amend the plans to locate the applicable combined side setbacks on the
lots. It appears that the setbacks are shown as the minimum thirty- (30) feet instead of
the combined minimum of sixty-five (65) feet.
Robert Storey, Chairman, of the Cumberland Cemetery Association should review and
comment on the proposed plan.
Adam Ogden:
I have reviewed the comments of the other members of the staff and Tom Saucier and
Ralph Oulton and concur. The driveway location issue was discussed with Rick Light
and is to be resolved prior to final plan approval (i.e. installing curbing after build out or
some other arrangement).
Is there a survey of the plat and will it be included with the plans along with notes etc?
C2 is a copy of a survey plat but does not appear to be signed by a licensed surveyor nor
have the complete information and notes for final approval.
There were initial discussions regarding the use of PVC for the storm drains. Is this still
the case?
Curbing can be resolved as part of the design review process as discussed by TW.
Rescue Chief Bolduc: No comments.
Police Chief Charron: Reviewed, no comment.
Fire Chief Small: An additional fire hydrant shall be located within the subdivision in a
location between the last hydrant at the cul-de-sac and the previous hydrant near station
14+00. The Ordinance requires that all private roadways and or driveways be approved
by the Public Works Director to ensure that emergency apparatus will be able to access
all occupancies within the subdivision.
Shelley Doyle, Deputy Tax Collector: The property at 12 Foreside Rd. currently has a tax
lien filed against it for unpaid taxes for the 02-03 fiscal year. Also, Mr. Goodrich
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currently only has 6 sewer user units. There are no more units available at this time, but
it is expected that more will become available in the next few months.
Mr. Rick Light, of Land Use Consultants stated there were twenty units that are to
become available.
Mr. Turner asked why they were not available?
Ms. Nixon stated she thought the usage was monitored.
Mr. Turner asked if the limiting factor was the sewage plant?
Ms. Nixon stated she was not sure, Ralph Oulton could answer those questions.
Mr. Turner asked if the lot size was based on sewer.
Ms. Nixon stated yes, she added that a building permit would not be issued without a
sewer permit.
Ms. Nixon reviewed Mr. Oulton's technical comments.
OUTSIDE PEER REVIEW:
RALPH OULTEN, MACTEC ENGINEERING AND CONSULTING
The following design review comments by MACTEC are based on the following
drawings dated 6/24/03, unless otherwise noted, prepared by Land Use Consultants, Inc.:
C-1 No Rev# Cover Sheet
Boundary & Topographic Survey (Prepared by SGC)
C-2 No Rev# Site Analysis Plan
C-3 No Rev# High Intensity Soils Map
C-4 No Rev # Subdivision Plan
C-5 No Rev# Mary Lane Road Plan and Profile
C-6 No Rev #Mary Lane Road Plan and Profile
C-7 No Rev # Stormwater Details
C-8 No Rev# Pre-Development Drainage Plan
C-9 No Rev# Post-Development Drainage Plan
C-10 No Rev# Details
C-11 No Rev# Details
C-12 No Rev# Details
And the following resubmitted drawings dated 7/15/03, prepared by Land Use
Consultants, Inc.:
C-5
C-11

No Rev #Mary Lane Road Plan & Profile
No Rev# Details
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Design review comments are listed below by the drawing number to which the comment
applies.
Drawings C-1, C-2, C-3, C-4, and the Boundary & Topographic Survey Drawing.

OK.

Drawing C-5
Raise the 8" sewer to match crowns with the 18" interceptor pipe.
2.
Raise the entire run of sanitary sewer 2-3 feet to minimize installation and repair
costs.
3.
If the vertical separation between storm drains and the sanitary sewer is less than
2 feet, install 2" thick, minimum 3' wide insulation board between them and extend along
the sewer pipe 6 feet either side of the drain pipe.
4.
At approximately Station 15+00 install a Ripley dam or a clay waterstop in the
sanitary sewer trench
Drawing C-6
Raise the sanitary sewer 2-3 feet in elevation.
2.
If the vertical separation between storm drains and the sanitary sewer is less than
2 feet, install 2" thick, minimum 3' wide insulation board between them and extend along
the sewer pipe 6 feet either side of the drain pipe.
3.
At approximately Station 22+00 install a Ripley dam or a clay waterstop in the
sanitary sewer trench
Drawings C-7, C-8, C-9, and C-10
OK.
Drawing C-11
Add a detail for Sanitary Manhole #1 showing the construction of this manhole.
Specifically show how this manhole is to be built over or around the existing 18"
diameter corrugated exterior PVC pipe. (Indicate the (ipe of coupling to he used between
the existing 18" corrugated PVC pipe and the stub into the manhole. Also indicate the
(ipe and schedule of the 18 ., stub into and out of the manhole.)
The manhole frame and cover shall be Etheridge M267S. (Change is OK)
The manhole steps shall be made of Yz" steel reinforced PP plastic. (Change is OK)
The manhole inverts and shelves shall be made of fiberglass. (Change the reference of
brick channels in the sanUary manholes to.fiberglass hz Detail 1)
The rubber boot for the sewer pipe penetrations into the manhole shall have at least two
SS clamps. (Change is OK)
Provide double rows of butyl rubber gasket material on all sanitary manhole joints.
(Change is OK)
Extend the %'' pipe bedding material 6" above the crown of the sanitary sewer. (Change
is OK)
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Add a note indicating that all sewer pipe used shall be SDR-35, meeting the requirements
of ASTM 3034. Pipe shall have gaskets and be installed with bells uphill. (Add to this
note that the pipe supplied shall meet the requirem ents o.fASTlvl 3034)
Provide 2' long stubs into and out of sanitary sewer manholes. (Change is OK)
Sanitary service leads shall be connected to the mainline sewer with a wye. The wye
shall be rotated upwards slightly prior to connection to the 6" service pipe. (Revise the
sewer connection detail to hzdicate that all-sanitary' sewer house connections shall be
co11nected to the main hne se1-ver by use of a H-)'e. The sanitary' HJ-'e shall be rotated
slight~v upwards prior to con11ections to the 6 '· house sen•ice pipe. The 6" house service
pipe shall be bedded in % " crushed stone not select backfill)
Add a note that the sanitary sewer pipe shall be low-pressure air tested and the manholes
shall be vacuum tested. Mandril testing will not be required but the completed sewer
extension will be internally TV inspected by (a) PWD (approved vendor) at the
developer's expense prior to approval and use of the sewer extension. (Jn note 7 of
Detail 1 add C(fter air tested ", internallv TV inspected by a Portland Wetter District
approved vendor, ")
Drawing C-12

OK

Mr. Ric Light, P.E. stated he had talked with Mr. Oulton and the comments have been
addressed per his comments. Ms. West's comments from the Cumberland Lands and
Conservation Committee were addressed in a letter dated August 6, 2003.
Mr. Light stated they had applied for the MDOT permit. He spoke with Dave Sherlock
ofMDOT on July 16, 2003 and received the following comments.
• They would like more details on the outlet control structures for the proposed
detention basins.
• The MDOT would prefer that only one storm drainpipe cross the right-of-way from
the project.
• The MDOT would like to see an RCP pipe tie into the existing system on Route 88.
It is recommended that a 10-foot natural, undisturbed buffer be maintained on all
property adjacent to wetlands.
Mr. Light stated he had talked with Adam Ogden, Public Works Director in regard to
having two detention basins within the easement. The Town would be given an easement
to maintain the system.
Mr. Nixon reviewed Mr. Tom Saucier's peer review comments.
Mr. Rick Light addressed peer review comments as follows :
Lighting - The subdivision will have lighting only as requested by the Board. Mary Lane
will be consistent with other developments.
Ms. Nixon commented that all the other streets along Foreside Road had a cobra head
type light at the entrance so that the street sign was visible.
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Ms. Nixon asked the Board if they felt there was a need for additional lighting within the
subdivision. The Board did not see a need.
Mr. Light reviewed the following sections of Tom Saucier' peer review:
General
4. These are minor and issues would be addressed for final analysis.
Plans E. The tangent length would be reduced, would that be considered a waiver
request.
Mr. Hunt stated it should be a waiver request, and the Planning Board would be favorable
if the Public Works and Fire and Safety were satisfied.
Page 4 - Sheet C-10 road width, showing a 22' paved travel way does not meet the
Ordinance standard of 28'. Mr. Licht has met with Adam Ogden, Public Works Director
and he was fine with the reduced road width.
Mr. Hunt stated the request should be submitted as a waiver request.
Ms. Howe asked about the seasonal water level in the pond.
Mr. Light stated the pond is on the open space parcel, and is groundwater fed and
shallow, there are open utility lines. They won't know the water table until the
construction. If the pond drains out, they will pump it out and put in a clay lining. They
would be happy to have the pond a condition of approval and evaluate as it is done.
Ms. Nixon asked about the cape-cod curbing.
Mr. Light stated curbing is proposed to be type 5 - 13" wide shallow, the applicant is at
the Board's mercy.
Mr. Turner asked if only part of the curbing would be cape cod.
Ms. Howe stated granite is required at curves.
Mr. Light stated there would be vertical granite at the curb to Route 88 and the cul-de-sac
would have slopped granite.
He stated the Stormwater management plan had been filed on July 15, 2003, and typically
takes 90 days for approval.
Ms. Nixon asked ifthe erosion and sedimentation plan had been submitted to
Cumberland County Soils and Conservation.
Mr. Light stated yes.
Ms. Nixon stated driveway locations needed to be identified.
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Mr. Light stated they were a little uncertain on locations he would discuss the mechanics
with Mr. Ogden to protect curbs.
Ms. Nixon asked ifthere was any issue of driveways crossing wetlands.
Mr. Light stated the last lot. A condition will be placed on the plan that a permit be
received from DEP for the driveway if wetlands are impacted.
Mr. Turner asked why the sidewalk ended at the pond.
Mr. Light stated because of the location of the trails. There are four homes beyond the
pond; it seemed like a natural ending place.

Mr. Turner stated one purpose of sidewalks is for children to walk to catch the bus, and
asked what sidewalk surface was proposed.

Mr. Light stated a grass esplanade with a paved walkway.
Mr. Turner stated it was unique in that area to have storm drains and sidewalks, will the
sidewalks be on both sides of the street.

Mr. Light stated there is a small cul-de-sac and children typically play in the street.
Ms. Porch stated that with 115 cars a day; she would like the sidewalk extended to the
cul-de-sac.
Mr. Hunt stated the plans look good and they have made great headway, the sewer permit
issue needs to be addressed. He stated that foundation drains are not allowed to be
connected to storm drains.
Mr. Light stated he had discussed this earlier and would have to review, the drains would
have check valves.
Ms. McPheters, Code Enforcement Officer stated it was her understanding that the policy
was not to allow foundation drains to be connected to the public system.
Ms. Nixon asked about floor elevations.
Mr. Light stated he had discussed the issue with Mr. Oulton and they can be raised
throughout.
Ms. Nixon asked about planting details.
Mr. Light stated there would be trees both sides of the street.
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Ms. Nixon stated that from what was observed on the site walk, that special attention to
be paid to landscaping.
Mr. Light stated there will be two areas of landscaping, the plan will meld with the
environment and clusters of vegetation. They are not proposing a stone entrance, but an
attractive landscaped entrance with the detention pond.
The public portion of the meeting was opened.

Mr. Chuck Sanders, of 16 Island Pond Road stated drains in his neighborhood are
connected to the public storm drains. He voiced concern about houses built on ledge and
a simple solution is to drain basements into the storm drains. He thought Island Pond
Road had to connect their basement drains into the public system.
Mr. Hunt moved to table the application for preliminary approval for a major 12-lot
subdivision Mary Lane, 12 Foreside Road, Tax Assessor Map UOl, Lot 5.
Mr. Powers seconded.

VOTE: Unanimous

2.
Sketch Plan Review - Major subdivision, Hawks Ridge Condominiums, 14unit age restricted condominium project, Tax Assessor Map U04, Lot SB, U.S.
Route One, Curtis Y. Neufeld, P.E., SYTDesign consultants representative, BDC
LLC, owner.

Ms. Nixon presented background as follows: A site walk was held on August 4, 2003, at
the second sketch plan meeting the Board determines whether they prefer a traditional or
clustered plan.
Ms. Howe stated the developer prefers a clustered plan, which makes sense with the
wetlands on the property. She commented that perhaps with better planning there would
have been a connector road from True Spring Farm.
Mr. Hunt stated that there were physical constraints that prevented that.
Mr. Turner stated there are pluses and minuses to both plans. The Ordinance states there
should be right-of-ways for future connections to roads.
Ms. Nixon stated Mr. Bragg has had conversations with an abutter for the potential of
purchasing the adjacent property, if so, a connection should be reserved.
Mr. Bragg stated he had talked with Dr. Crane the owner of the abutting property. He
will not be purchasing the property.
Mr. Hunt stated he preferred the clustered design. It would be difficult to connect the two
subdivisions with the stream crossings and gullies and the sewer connects through the
area.
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Mr. Powers stated there should be an easement to the adjacent parcel. He prefers the
clustered design.
Mr. Taylor stated he also preferred the clustered design. He asked about the location of
the access to Route One in relation to Foreside Village. If the roads are close was there
any thought to locating the entrances opposite each other.
Mr. Neufeld, of SYTDesign stated he had not looked at the development across the street.
Their driveway location is constrained by the sewer location. It is generally preferable to
have driveways opposite.
Mr. Hunt agreed with the clustered design.
Mr. Hunt voted to approve the clustered design for the major subdivision, Hawks Ridge
Condominiums a 14-unit age restricted project at Tax Assessor Map U04, Lot 8B.
VOTE: Unanimous

Ms. Howe seconded.

Mr. Neufeld asked about a waiver request for the high intensity soils survey. He stated a
high intensity soils survey was done for True Spring Farm. The soils are very similar and
there is public water and sewer.
Ms. Porch stated that issue would be reviewed at preliminary review.

3.
Sketch Plan Review - Major 38-unit residential subdivision and eight acres
of commercial property that will be developed - Foreside Village, Tax Assessor Map
ROl, Lots 7,8,8A and a portion oflot 11, U.S. Route One, Southern Office
Commercial district, with a contract zone overlay, Pinkham Greer representative,
Foreside Village, LLC owner.
Ms. Nixon presented background information as follows: Mr. Kennedy has a contract
zone with the Town of Cumberland for development of this project.
Mr. Tom Greer of Pinkham Greer Consulting reviewed the project as follows: Foreside
Village is the first phase of development and includes a 38-unit residential subdivision
and eight acres of commercial property that will be developed. Foreside Village, LLC is
developing this project, under the direction of Peter Kennedy. A subdivision plan, a
context plan and existing conditions plan, detailed site plans of the development, and
details of the road construction have been submitted. The road, utility and drainage
design have been completed for the project. They expect to submit this project to DEP
for review by the end of August. Mr. Kennedy has obtained sewer hookup permits from
the Town and is working with the Water District to provide water service to the project as
well. The site has significant rock cuts. There will be a blasting plan that will protect
neighbors from unnecessary damage. The soils are shown on Sheet 2.2. The project is
between Route One and I-295; the proposed road will stop at the top of the hill at 60- 80-
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foot elevation. Stormwater management will be detention basins. There is a master plan
for Falmouth, the proposed condos will have a combined parking and be age restricted.
The applicant will provide test pit data and soils narratives as part of the next submittal.
At this time they are looking for input from the Town staff and Planning Board.
Mr. Powers asked ifthere would be a minimum square foot requirement for the units?
Mr. Greer stated no. The proposed one-story dwellings would have 1,200 to 1,400 square
feet.
Mr. Taylor asked about ifthe entrance would line up with the Hawks Ridge entrance.
Mr. Greer stated no, they would be happy to show both roads on the plan, they have
talked with MDOT, but haven't submitted applications.
Mr. Powers asked about pedestrians.
Mr. Greer said there would be a sidewalk at Route One that would extend up through the
project.
Ms. Porch asked about lighting.
Mr. Greer stated there would be some lighting at the entrances, and within, as needed
Ms. Porch asked about amenities such as an activity center.
Mr. Greer stated the contract zone allowed for a joint facility with the Town for both the
Town and Foreside Village projects.
Ms. Howe asked about two entrances, one for commercial and residential.
Mr. Greer stated the entrance for commercial would be reviewed at time of submission
for the project.
Ms. Porch asked ifthe project would extend into Falmouth.
Mr. Greer stated there would be only professional offices in Falmouth.
Ms. Nixon stated the Route One Design Standards suggest limiting the number of
entrances on Route One, and asked if a shared entrance could be used.
Mr. Greer stated the Town entrance is proposed opposite True Spring Farms.
Ms. Porch asked if there would be a noise barrier.
Mr. Greer stated no.
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I
Ms. Howe asked about a view from the top of the hill.
Mr. Greer stated there is no view of the ocean, only views of wooded areas.
The Board voted to hold a site walk on Tuesday September 9, 2003 at 5:45 p.m.
The Board requested the applicant stake the location of the road.
4.
Public Hearing - To recommend to the Town Council a contract zoning
agreement for a 3-lot subdivision for single family dwellings on land currently zoned
Industrial at Forest Lake Road, Tax Assessor Map R07, Lot 50, owned by Scott and
Denise Morgan, applicant Louis Croce.
Ms. Nixon presented background information as follows: The Board conducted a site
walk prior to the meeting this evening. At last month's meeting, the Board asked for
input from the Department of Transportation and the Public Works Director. Those
letters are included in Board member's packets. The DOT letter of August 6, 2003
expresses reservations. Mr. Ogden, Public Works Director, agrees with the DOT's
concerns. The applicant has drawn a preliminary design to minimize impact on the
gravel pits.
Ms. Porch stated if the State were opposed that would raise concerns.
Ms. Howe stated that as she walked into the pit at the site walk, she had two reactions.
The use would be interesting for an old gravel pit, and the fact that there are still working
pits in the area. She stated she thought the use would be good for reclamation but
thought a residential development should wait until the existing pits are closed.
Mr. Turner asked the applicant the length of time he had owned the land.
Mr. Croce stated four or five years; the property is in the backyard of family homes in
Windham. Two or three years ago they asked about changing the zone from Industrial to
Residential. They didn't realize there was a 100' setback requirement from Industrial.
The land would be used for a family subdivision, and they would like a contract zone.
Ms. Howe asked if the contract agreement would be void ifthe land was no longer family
owned.
Mr. Croce answered if that was necessary.
Mr. Turner agreed with Ms. Howe's point that at some time this would be a good idea, he
asked about the Town's liability.
Mr. Hunt stated residential subdivisions are required to have good water, safe dwellings,
and adequate septic systems. The ground in the area is very porous and the gravel pit has
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been excavated close to the water table. Conceptually he is happy with the concept if
septic and water issues could be resolved.
Mr. Powers agreed it was a good use for reclamation of a gravel pit, but shared the same
concerns regarding water and septic and the risk of septic contamination.
Ms. Porch agreed the concept was a good idea, but also voiced concern regarding the
aquifer and close proximity to the Lake.
The Board voted to recommend to the Town Council a contract zoning agreement with
the request that the terms of the agreement be re-submitted to the Planning Board for a
final recommendation prior to being executed by the Town Council. The contract zoning
agreement should specifically address the following:
• That it is mandatory that the subdivision be submitted to the Planning Board for
review and not be subject to the family subdivision exemption statute.
• That Mr. Croce provide groundwater protection and prove that adequate septic
disposal and water can be provided, that will meet the ordinances, and protect the
environment.
• The contract should state that the Town is protected from all liabilities arising from
the Town or the State's pit operations; and there should be adequate notation on all
plans and deeds, disclosing the impact of gravel pit use; for example dust, noise,
blasting etc.
• The contract should make clear that because the Council is willing to entertain this
project there is no guarantee that the project will be approved if the septic, water and
environmental considerations do not conform to the zoning ordinance.
• The proposed subdivision will have a buffer of 100' from the Town and State gravel
pits.
Mr. Powers seconded.

VOTE: 5 in favor (Porch, Howe, Hunt,
Powers, Taylor)
1 opposed (Turner)

5.
Discussion - to discuss proposed amendments to the Growth Management
Ordinance.
Ms. Nixon stated the proposed amendments were presented at the Cumberland Islands
Committee meeting on August 11, 2003 . The committee supported the changes as
presented.
• Allowing no more than 20 permits over a 5-year period on Chebeague Island.
• Allowing for re-issuance of expired permits of previous years, thereby eliminating the
taking of permits in the current year on a town-wide basis. There would be a
reinstatement fee.
• Other changes include:
• Re-allocating unused subdivision permits to "non-corporate" persons, then to the nonsubdivision category.
• Allowing up to 8 non-corporate permits in a subdivision
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•
•
•
•
•
•
•

Moving the definitions to the beginning of the ordinance.
Re-numbering the entire ordinance.
Eliminating repetitive/redundant language.
Grammatical changes
Public input - Citizen, Planning Board, Town Council, etc.
Town attorney review
Effective date of changes.

Ms. Howe stated she was at the Island Committee and it is not physically possible to
build more than four houses per year on the Island. There was a situation where a
property owner from California had a building permit and 9-11 happened and he put
everything on hold. And now he has to re-apply or get on the waiting list. Would reissuance of this permit be a better approach?
Mr. Taylor said that if someone was third in line and somebody else had been issued a
permit just to hold his or her spot that would be unfair.
Ms. McPheters stated that the five-year cumulative total would only apply to Chebeague
Island.
Mr. Powers asked if these changes would satisfy demand.
Ms. McPheters stated she thought so, last year there were no permits issued on
Chebeague. This year there have been four and there are currently three people on the
waiting list.
The Planning Board took no action. The Board was in favor of the changes based on
testimony that the Cumberland Islands Committee and residents supported the proposed
amendments.

F.

Administrative Matters

The Board thanked Joe Taylor for his service. The Board will miss Joe and his family as
they re-locate from Cumberland.
Adjournment: 9:20 p.m.
A TRUE COPY ATTEST:

~~

Pam Bosargej3d Clerk
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Planning Board Meeting
Tuesday, September 16, 2003
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
7:00PM
A.
Call To Order
The meeting was called to order at 7:00 p.m.
B.

Roll Call

Present: Martha Porch, Chair, Phil Hunt, Terry Turner, Tom Powers, Beth Howe, Bill
Ward, Bob Couillard
Staff: Carla Nixon, Town Planner, Pam Bosarge, Board Clerk

C.

Minutes of Prior Meetings

Ms. Howe moved to approve the minutes of August 19, 2003 with minor corrections.
Mr. Powers seconded.

D.

VOTE: 5 in favor (Porch, Hunt, Turner,
Powers, Howe)
2 abstain (Couillard, Ward)

Consent Calendar

Ms. Nixon stated she had approved a minor field change to the site plan for the
Chebeague Historical Society. Ms. Donna Damon had requested a modification to the
area to be paved at the Chebeague Historical Society. This change would allow yearround access to the building's addition and oil tank.

E.

Hearings and Presentations

1.
Application Completeness - Major Subdivision, Hawks Ridge
Condominiums, 14 unit age restricted condominium project, Tax Assessor Map U04,
Lot 8B, U.S. Route One, Curtis Y. Neufeld, P.E., SYTDesign Consultants representative,
BDC LLC, owner.

Ms. Nixon reviewed the application completeness checklist as follows:
• #18.
The right-of-way needs to be fifty feet and added to the plan.
• #23
There are no sidewalks shown on the plan.
• #24
There is no off street parking shown, during the site walk there was
concern that the residents of True Spring are utilizing the hammerheads for off street
parking.
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•
•
•
•
•
•

#26

Landscaping for the entrance area is not depicted on the plan.
Response: The developer will work on that and present it at a future
meeting.
#31
Utility plan to be added to the site plan map
#32
Sewer user permits have been issued.
#31
Fire Hydrants are to be added to the site plan map.
#37
Water and sewer easements in the right-of-way need to be added to the
plan. The Board has asked about an easement to abutting property for potential future
access.
#38
The Planning Board should discuss trail connections to True Spring and
other trails and outlet(s) to Route One, or to True Spring Farms.

Mr. Neufeld, of SYTDesign Consultants stated:
• That most of the requested changes have been incorporated into the set of
plans sent to Gorrill Palmer for peer review.
• The right of way plan and fire hydrants will be added to the plan.
• He has look at the proposed Hawk's Ridge entrances to Route One for
possible alignment with the Foreside Village development across the
street. There is going to be a discussion with Portland Water District
regarding overlapping the required sanitary easement with theirs.
• Some items for discussion would be the connection to the trails,
sidewalks.
• The Portland Water District has seen the plan and had some comments,
which have been addressed and should be all set by Preliminary Review.
• The design has not changed since the first submittal for a clustered
subdivision.
• Based on discussions with DEP, there may be a small change to the
building envelope.
Ms. Howe asked for clarification of the light colored dotted line.
Mr. Neufeld stated it represents setbacks from the wetlands or stream centerlines.
Ms. Howe stated building F has considerable wetland impact where the road will be built.
She questioned on permit for wetland disturbance.
Mr. Neufeld stated the permits will be issued from the State. A Tier 2 permit will be
required for disturbance over 10,000 square feet. They are estimating 15,000 square feet
of impact. The wetlands in the vicinity of buildings F & Gare wooded wetland of no
special significance it they are not seen as a loss of resource.
Ms. Howe asked if the trail along the back of the property connected to anything.
Mr. Neufeld stated he hadn't followed it beyond the property lines.
Ms. Howe asked where the trail at True Spring went.
Mr. Turner stated the trail connects from True Spring Farm through to Conifer Ridge to
Route 88.
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Mr. Turner asked about off-street parking. At the site walk, Ms. Porch commented that at
True Spring Farms, the hammerheads turn-arounds are being used as off street parking.
Will there be a provision of off street parking?
Mr. Neufeld stated the units will have long driveways. They will be a minimum of 30'
long and 18' wide for each unit. If homeowners were to park in the garage it would be
possible to park up to four cars in each driveway.
Mr. Turner stated that he would like to see an easement to the abutting, undeveloped
property for future access.
Mr. Neufeld stated the applicant does not want that. He wants to preserve the dead end
Street.
Mr. Turner stated it doesn't mean that the road has to be built, but it would leave the
option open if needed in the future.
Mr. Bragg, owner, questioned why an abutter would not exit to Route One? The curb
cuts would be greater than 1,000 feet apart.
Mr. Turner said that a connection wouldn't have to be built, but to provide for it would
prevent a situation that we now have, where we cannot connect to True Spring farm
because it now belongs to the Association.
Mr. Bragg stated he wouldn't want to bring an entrance through True Spring Farms.
Mr. Turner again stated it may not be done, but the option at some future time would still
exist. He said that if access from Route One was lost, the homes are not accessible.
There is no alternate access. Mr. Powers stated if trees were down and a house was on
fire there would be no way to access the property.
Ms. Howe clarified that Mr. Turner was requesting easements to either side of the
property.
Mr. Hunt asked about a plan of existing conditions showing the location of existing trails
and tote roads.
Mr. Neufeld stated no, a plan was not provided as part of the survey map that was
provided.
Mr. Hunt stated he was curious where the trails went, where do the trails at True Spring,
Mary Lane and Dr. Crane's property connect?
Mr. Bragg stated there is a Tote Road that appears to continue across Dr. Crane's
property. The tote road that runs along Hawks Ridge is quite well defined and runs along
the back property line and across True Spring Farms.
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Mr. Hunt stressed the importance of connectivity of the trails. He thought there was a
connection to Mary Lane from Route 88.
Mr. Turner stated there is a meandering series of trails that eventually end up on Johnson
Road in Falmouth.
Mr. Neufeld asked about the use of the trails.
Mr. Turner stated he didn't know. People used to cross-country ski and ride bikes, but he
wasn't sure how it is being used now.
Mr. Neufeld stated he would be happy to talk with the developer for Mary Lane to see if
the connectivity of the trails could be clarified.
Mr. Powers asked about the provision for walkways.
Mr. Neufeld stated they are not proposing sidewalks; True Spring Farms has no
sidewalks. The proposed road does not connect to other roads and a wide shoulder
should provide a safe walking environment. The plan is that people will walk on the
trails . The development will be age restricted so there will be no need for school buses.
Mr. Powers stated he echoed Mr. Turner's concern with regards for the provision for
connectivity, whether it occurs is a moot point. But if the provision is not there it
precludes it from happening. He felt the Board would be remiss in not providing for this.
For safety reasons, it does not make sense to continue to have dead end roads. He stated
the same thing is true with sidewalks. Cumberland is a rapidly growing community,
which should provide these amenities.
Ms. Porch stated she would like to have a Planning Board discussion on this. At other
senior housing projects, the Board has insisted on sidewalks for ease in visiting between
units.
Ms. Howe stated if she had to choose between an easement to the abutting property or a
sidewalk she would prefer to have the easement. She didn't think people would be
walking to Route One.
Mr. Couillard stated he was in favor of sidewalks, they invite people to walk and
residents may be going to buses on Route One.
Mr. Turner agreed sidewalks are important and there is a walking path on Route One, and
people may cross to go a future community center at Foreside Village. He thinks they
should be separated from the road and should go to Route One.
Mr. Hunt stated the Ordinance is clear that walking areas are required, whether there is
free walk, which is non-curbed or traditional sidewalk with a non- paved shoulder. The
Board's view has regularly been they prefer free walks without curbs. For the reasons
that the Board has pointed out, they are more inviting for walkers. He would agree they
are in the process of considering Phase I of a residential project across the street, and
there will be another Phase, which will be a multi-family condo project, and another
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Phase, which will be a Town project with a community center. This will be right across
the road and connectivity is encouraged. There may ultimately be a crosswalk required.
Mr. Ward agreed with Mr. Power's that taking an evolutionary view is correct. He thinks
the residents of these developments will be walkers and from a safety point of view it
would be prudent to put in sidewalks.
Ms. Porch agreed with the consensus of the Board on sidewalks, and connectivity of the
trails. The Board would like to be assured that these trails connect to other trails.
Ms. Nixon asked if the Board would like to see a trail connection to Route One, similar to
the Ridge Road Subdivision.
Ms. Howe stated she has a bad feeling about making access to Route One too easy, it is a
major arterial, and it is not a user-friendly road.
Ms. Nixon stated the Route One-Design Guidelines refer to such access. She gave the
example of in Yarmouth, the Beth Condon Walkway was built along a busy section of
Route One, and she would like to think the State would continue to provide some money
for pedestrian ways. If the Board provides for access this may set up the framework for
alternative transportation along the corridor.
Mr. Turner stated Route One is a busy road, but more user friendly than Route 88, Route
One has a wide paved area.
Ms. Porch stated perhaps the developer could review his plan and see ifthere is a location
for an easement from Route One to the trails.
Mr. Hunt stated he would like to see connectivity from the trails on the backside of the
property to the sidewalks for the benefit of the residents.
Mr. Neufeld stated he understood the request for an access on the side with an easement,
however to create a trail would have a wetland impact.
Ms. Porch stated the Board was looking to have the sidewalk from Route One that
connects to the trails.
Mr. Hunt moved to find the application complete for major subdivision, Hawks Ridge
Condominiums, a 14-unit age restricted project, Tax Assessor Map U04, Lot 8B, U.S.
Route One, Curtis Neufeld, P.E., SYTDesign Consultants representative, BDC LLC,
owner.
Mr. Turner seconded.
VOTE: Unanimous
Ms. Nixon asked about discussion regarding the interface of the access roads for both
Hawks Ridge and Foreside Village.
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Mr. Neufeld stated he reviewed the distance of the two driveways, it looks like the main
entrance for Phase I is just under 300 feet from Falmouth. The current posted speed
access management rules would want 300 feet from edge of driveway to edge of
driveway. Given that is almost 300 feet he didn't think they could be brought to an
intersection, and this development is proposing public sewer and has to use the existing
manhole, which doesn't leave a lot of space.

2.
Sketch Plan Review - Major 38-unit residential subdivision and eight acres
of commercial property that will be developed - Foreside Village, Tax Assessor Map
ROI, Lots 7, 8, 8A and a portion oflot 11, U.S . Route One, Southern Office Commercial
district, with a contract zone overlay, Pinkham Greer, representative, Foreside Village,
LLC owner.
Ms. Nixon presented background information as follows: This is the second meeting for
sketch plan review; a site walk was held on September 9th . Typically at the second
meeting the Board would discuss the benefits of a traditional vs. clustered subdivision
plan. This development has a contract zone overlay and only one design was submitted.
The Board might want to focus on some of the things that were observed at the site walk
such as Route One-access issues, trail linkages and so forth so that the follow-up design
work could be incorporated at an early stage.
Mr. Greer, of Pinkham Greer presented an aerial photograph and gave a review of the
proposed plan. There are two commercial lots on Route One. The property is roughly
1200 feet wide by 5,000 feet long. The proposal before the Board is for a 38- unit age
restricted residential housing. The parcel that will be a commercial development could
quite possibly have access that lines up to Hawks Ridge. There is public water and sewer
that will be connected to the site. There is a stormwater management plan that requires
some detention ponds on site. They are proposing a sidewalk throughout the
development; there are some existing tote roads that which will be developed as trails.
There is a community center proposed between the Town's parcel and this development.
The plan has been designed in accordance with the contract zone. The applicant is
looking for input from the Board and comments from the site walk.
Ms. Howe stated this seems like a good plan, it is important to think about the pedestrian
and vehicular access issues. It is difficult to know where these things come out on Route
One. She asked about the detention ponds, would they have water in them all the time.
Mr. Greer stated no, they would be designed as dry ponds that would fill up during storm
peaks. They are disturbing a small wetland and likely that the bottom of that pond will be
a wetland.
Ms. Howe asked what extent of site preparation has actually occurred.
Mr. Greer stated when they walked the site; the top of the hill has been cleared because it
needed to have rock removed. The other parcel on the other side of the Town parcel has
had some clearing.
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Mr. Couillard stated he would like to see a left tum lane from the development onto
Route One, and asked about a connection at the top of the dead end to Johnson Road.
Mr. Greer stated the intent is when the Falmouth side is developed the roads will connect.
Mr. Turner asked if the final build out would have three entrances to Route One.
Mr. Greer stated at final build out there would probably be seven or eight.
Mr. Turner voiced concern that the noise level for the properties off from Route 88 would
be greater with the completion of these projects.
Ms. Howe asked ifthe State had been consulted regarding the new entrances.
Mr. Greer stated they contacted the State and the response was it is not a retrograde
highway so an entrance every two hundred feet would be allowed. A retrograde highway
is one that has existing problems that has problems keeping traffic flowing.
Mr. Hunt stated there is half a project that dead ends at the Falmouth line. It would be
nice to have a sketch plan to see the Falmouth portion. Is Falmouth in agreement with
this project?
Ms. Nixon stated she had talked with Jim Fortune, Planning Assistant in Falmouth, and
he stated that there are no proposals currently in the review process in Falmouth.
Mr. Greer stated that is correct.
Mr. Hunt stated his understanding that the Falmouth Planning Department has a different
vision for uses on Route One, which makes it difficult to assure the two projects will be
compatible.
Mr. Greer stated Falmouth is zoned for one-acre commercial lots. If the lots were
divided into one-acre lots there is demand for the development of the lots. The developer
has met with the Falmouth Planning Department for similar uses as the Cumberland
property. The developer needs to move forward with the Cumberland property to have
an example of how well the uses mix to petition Falmouth for a zone change.
Mr. Turner asked if the proposed road would be private or public.
Mr. Greer answered he believed the intent was to have the Town accept the road as
public. They have looked at another option in Phase II of extending the road to connect
to the Town parcel to allow access to the community center.
Mr. Ward stated it is a noisy site compared with Hawks Ridge, this project would pose an
even greater problem it has only one entrance. The traffic on Route One between 5:00
and 5:30 p.m. is horrendous; he feels that as developers and planners they need to
consider the impact and the potential need for turning lanes.
Mr. Greer stated they will do a traffic study and if any of those warrants were triggered,
they would look at adding turning lanes.
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Mr. Turner stated frequently I-95 is shutting down during commuting time and traffic is
being routed to Route One.
Mr. Greer stated peak traffic for senior housing does not match up with normal peak
traffic.
Mr. Powers stated he liked the project, he agrees with Mr. Hunt that it would be nice to
know what is happening on the Falmouth line.

The public portion of the meeting was opened.
Ms. Janet Botham, of 63 Middle Road asked about a tower that was mentioned during the
contract zone discussions.
Mr. Greer stated a tower is allowed according to the contract zone agreement however a
tower is not included in this proposal.
Ms. Porch asked if the commercial lots at the end conform to the Route One Guidelines?
Mr. Greer stated yes.
Ms. Porch voiced concern regarding the flow of traffic and no secondary exit out, but
eventually there would be one. She confirmed that sidewalks are proposed and trails will
be maintained.
Mr. Couillard asked about the potential of the tower and the disturbance to residents, and
could a tower be co-located on the existing tower on Range Way.
Mr. Greer stated he understood from discussions with Mr. Kennedy that many of the
people who build towers stated this is not the best place for a tower and doesn't fit in with
their needs. There is no tower proposal at this time. Mr. Greer stated the applicant's goal
is to have all the blasting and disruption done.
Ms. Porch stated this is sketch plan review, which requires no Board action.

F.
Administrative Matters There were no administrative items.
G.
Adjournment
Ms. Howe moved to adjourn at 8:15 p.m.
VOTE: Unanimous

Mr. Hunt seconded.
A TRUE COPY ATTEST:
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Martha L. Porch, Board Chair
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Planning Board Meeting
Tuesday, October 21, 2003
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
7:00PM
A.
Call To Order
The meeting was called to order at 7:00 p.m.
B.

Roll Call

Present: Martha Porch, Chair, Terry Turner, Tom Powers, Beth Howe, Bill Ward,
Bob Couillard
Absent: Phil Hunt
Staff: Carla Nixon, Town Planner, Pam Bosarge, Board Clerk

C.

Minutes of Prior Meetings

Ms. Howe moved to approve the minutes of the September 16, 2003 meeting with
technical corrections.
Mr. Powers seconded.

D.

VOTE: Unanimous

Consent Calendar I Deminimus Change Approvals

There were no consent calendar items.

E.

Hearings and Presentations

1.
Public Hearing - Preliminary Plan Review - Hawks Ridge Condominiums,
14-unit age restricted condominium project, Tax Assessor Map U04, Lot SB, U. S.
Route One, Curtis Y. Neufeld, P.E., SYTDesign Consultants representative, BBC
LLC, Owner
The applicant tabled this item.

2.
Application Completeness - Major 38-unit residential subdivision and eight
acres of commercial property that will be developed - Foreside Village, Tax Assessor
Map ROl, Lots 7, 8, 8A and a portion oflot 11, U.S. Route One, Southern Office
Commercial district, with a contract zone overlay, Pinkham Greer, representative,
Foreside Village, LLC owner.
Ms. Nixon presented background information as follows: The applicants are Foreside
Village, LLC; Karen Walsh is the owner. The applicants are represented by Thomas
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Greer, P.E., Pinkham and Greer. The property is located on U.S. Route One, Map R-01,
Lots 7, 8, 8A and a portion of lot 11. This review is for Application Completeness. The
plan has been through Sketch Plan Review and a site walk was conducted on September
9, 2003.

HISTORY:
Sketch Plan Review: The Planning Board conducted Sketch Plan Review hearings on
August 19, 2003 and September 161h.
Site Walk: The Planning Board conducted a site walk on 919103.
DESCRIPTION:
Parcel size:

51.2 acres

Net Residential Density:

Contract Zone

Number of Lots:

38

Zoning:

OC with a Contract Zone overlay adopted 9/02.

Development Type:

Clustered Residential/Contract Zone

Min. Lot Size:
10,000 sq. ft. (contract zoning agreement allows for
up to 42 single family residential houses on individual house lots. Occupancy
age-restricted to persons 55 years of age or older.
Lot frontage:

75' (as for clustered subdivision.)

Setbacks:

Front= 25', Rear= 20', Side 12' (with no less than
25' between foundations') .

Water and Sewer:

Portland Water District.

Open Space:

None Proposed.

Utilities:

Underground service from Route One

Street Lighting:

At road intersections.

Road:
A 1400 foot section to top of hill, a 400' section to
cul- de- sac and a 200' stub to Falmouth line (2000' max. length permitted) Board
needs to discuss whether to include the 200' stub connector to rear lots. The road
section will contain a 24-foot travel way with a curbing.
Sidewalks:

To be determined.

Waivers:

None Requested.
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DEPARTMENT HEAD REVIEWS: none requested at this point.
PEER REVIEWS: none requested at this point.
DISCUSSION:
Sidewalk Clarification.
Road Length decision.
Easement or Sidewalk along Route One?
Lighting Within Subdivision?
Waivers: None Requested.
Review Appendix H (checklist) for missing items to determine completeness.
Ms. Nixon stated the application was substantially complete. Mr. Turner had noticed that
the Town must approve in writing the transfer of ownership from Mr. Kennedy to Ms.
Walsh.
Mr. Stephen Mohr, of Mohr & Seredin stated he was standing in for Tom Greer of
Pinkham Greer Associates, both firms have been working on the design of Foreside
Village.
Ms. Howe asked about sidewalks and the length of the road.
Mr. Turner asked ifthe application could be found complete without a written approval
of the change of ownership.

Ms. Porch stated she was under the impression the development would contain sidewalks
and asked if it would or not.
Mr. Mohr stated there would be sidewalks internally within the subdivision.
Ms. Nixon stated Mr. Greer has stated they were depicted on the plan in error, and a
paved walkway was proposed.
Mr. Mohr stated there would be a four-foot wide sidewalk with a grass esplanade.

Ms. Howe asked ifthe sidewalks would connect one development to the other, and would
there be a sidewalk along Route One.
Ms. Porch said as discussed at the last meeting future planning may someday include a
sidewalk along Route One connecting to the Beth Condon sidewalk in Yarmouth.
Mr. Mohr stated there would be a 6' to 8' wide pedestrian path interior to the sites, to
give flexibility within the lots. This is not shown on the plans. The pedestrian path will
be wide enough to be plowed.
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Ms. Howe asked about the road length.
Ms. Nixon stated that 2,000-ft. is the maximum length of road allowed by the Ordinance.
She asked the Board their thoughts on the connector stub to the right. Should that be
counted as roadway for this project or the next phase?
Mr. Mohr stated it would be stubbed out for utility connections.
The Board agreed the stub for utility connections could be reviewed as road length for the
next phase.
Mr. Powers moved to find the application for Foreside Village a 38-unit residential
subdivision and eight acres of commercial property that will be developed complete.
Ms. Howe seconded.

VOTE: 5 in favor (Howe, Couillard,
Porch, Powers, Ward)
1 opposed (Turner)

3.
Public Hearing - Preliminary Plan Approval - Major 12-lot subdivision
Mary Lane, 12 Foreside Road, Tax Assessor Map UOl, Lot 5, Frederic Licht, P.E.
Land Use Consultants, representative, Stephen & Laura Goodrich, owners.
Ms. Nixon presented background information as follows : The applicants are Stephen and
Laura Goodrich; Frederic Licht, P.E., Land Use Consultants, represents them. The
property is located at 12 Foreside Road, Map U-01, Lot 5. This review is for Preliminary
Plan Approval of a 12 lot major subdivision. The plan has been through Sketch Plan
Review and the current design reflects changes recommended during that process,
specifically, a clustered subdivision configuration and the preservation or relocation of a
trail network. Town staff and the Town's consulting engineer, Tom Saucier, of
SYTDesign Consultants, and Ralph Oulton, MACTEC Engineering (sewer review), have
reviewed the plan. The Board was given a memo from the Town's peer reviewer Tom
Saucier, of SYTDesign stating that some of the outstanding issues have addressed and the
other items can be taken care of for final submission.

HISTORY:
Sketch Plan Review: The Planning Board conducted a Sketch Plan Review of the two
. sketches provided by the applicant on April 15. The Board voted to table Sketch Plan
Review of the plans until a site walk could be conducted.
Site Walk: The Planning Board conducted a site walk on May 1. The applicant's
representative, Rick Licht led the walk which was attended by the Town Planner, Martha
Porch, Planning Board Chair, several members of the Planning Board, a representative of
the Cumberland Lands and Conservation Commission, and a number of abutters.
Sketch Plan Review: The applicant appeared before the Board for the continuation of the
Sketch Plan review on May 27.
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Application Completeness: The Planning Board deemed the application complete at its
July 15 meeting.
Preliminary Plan Review: At its September l 61h meeting, the Board tabled this
application until its October meeting to allow submission of outstanding items.
DESCRIPTION:
Parcel size:

25.07 acres

Net Residential Density:

18.05 acres

Number of Lots:

12

Zoning:

LDR

Development Type:

Clustered Residential

Min. Lot Size:

30,000 sq. ft. on public water if clustered.

Lot frontage:

75' for clustered subdivision.

Setbacks:

Front= 75', Rear= 65', Side 30' (combined= 65').

Water and Sewer:

Portland Water District.

Open Space:

25% or 7.96 acres. Open space areas are located around
the wetland pond and the rear of the parcel below the ledge
knoll. Homeowners' association to be established to own
and maintain the open space and trails.

Utilities:

Underground service from Route 88. Letters from CMP
and Time W amer Cable are needed.

Street Lighting:

Two lights are proposed at the entrance for symmetry

Road:

A 1600-foot access road will be built to Residential Access
Standards of the Subdivision Ordinance. The road section
will contain a 22-foot travel way with curbing.

Sidewalks:

A grass esplanade and sidewalk are proposed for the left
side of the street.

Waivers:

Table 8-2 width ofroad reduced from 28' to 22', Adam
Ogden, Public Works Director is agreeable with this.
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Waiver is requested due to the nature of the topography for
the site.
Table 8-2 reduction of minimum required tangent between
reverse curves from 150' to 105' Adam Ogden, Public
Works Director is agreeable with this. Waiver is requested
due to the nature of the topography and properties abutting
the project.

DEPARTMENT HEAD REVIEWS:
Barbara McPheters: The property is located in the Low Density Residential District.
The area affected is located in the Floodplain Overlay Zone C - areas of minimal
flooding (Community-Panel Number 230162 0019 C). No special precautions are
necessary in Zone C.
Based on the plans dated 08/05/2003 by Land Use Consultants, Inc. it appears that this
division would be classified as a major subdivision (Cumberland Subdivision Ordinance
Sections 4.1and3.1.Z).
Concurs with review comments from Tom Saucier.

Adam Ogden:

Concurs with review comments from Tom Saucier.

Rescue Chief Bolduc:

No comments.

Police Chief Charron:

Reviewed, no comment.

Fire Chief Small:
After reviewing the application for this subdivision I am
satisfied that the requirements that were set forth in my memo dated August 11, 2003 for
this project have been met. Adam Ogden and I spoke with Mr. Frederic Licht via
telephone on Wednesday, October 8, 2003, for a clarification of a location of one of the
three fire hydrants. Mr. Licht will be forwarding a clarification for our files.
Shelley Doyle, Deputy Tax Collector: From email dated 9/24/03: Last year's tax
payment was made. This year's is still overdue. Mr. Goodrich also purchased another 5
sewer units for the project. He now has 11 units plus the unit for the existing house. This
permit is dedicated to the house and cannot be used on a new lot.
PEER REVIEWS:
Tom Saucier, P.E., SYTDesign:
Per your request we have undertaken a review of the revised plans and supporting
documentation submitted in support of preliminary subdivision approval for the
referenced project. Based upon our review of the information submitted, we offer the
following comments for you and the Planning Board's consideration:
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a.
Lot 8 side setbacks shown on Drawing C-4 do not reflect a combined minimum
width of 65 feet. (Lot 3 is also labeled as Lot 8 on Drawing C-4.)
b.
Note 5 on drawing C-5 appears to indicate provisions will be made to tie future
foundation drains into the storm drain system, which conflicts with Note 10. It is our
understanding the Town will not permit this.
c.
Note 2 on Drawing C-5 should be expanded to include the provisions for the
installation of tip downs and radii at driveway entrances per the September 17, 2003
response letter from LUC.
d.
We want to reinforce that SDR-35 piping should not be used in any areas where it
will be exposed to sunlight.
e.
Underdrainage should continue around the cul-de-sac and should be shown in all
areas where the road grade and subgrade will be in a cut condition and draining toward
the curb line. Additionally, we recommended the storm drain be specified as MDOT
Type C underdrain where it runs along the curb line, and the appropriate details are
provided.
f.
In response to Item B.2.p. of our August 5, 2003 letter to you concerning the
proximity of the proposed roadway to the pond, LUC recommends that the conditions be
examined during construction to determine what course of action, if any is necessary.
This should be specifically noted on the plan as the responsibility of the contractor to
notify the design engineer, who in conjunction with the Director of Public Works and
inspecting engineer, will review the situation in the field. This will help to ensure this
issue is addressed, and hopefully, will reduce delays during construction, which tend to
increase costs
g.
An easement on Lots 3 and 4 will be necessary from the center of the drainpipe
for the stormdrain to the north of the road. The Town will require an area 15-ft. from the
centerline of the pipe.
h.
An easement will also be required around the field inlets, and should be provided
at the limits of ponding expected at these inlets during a 25-year storm event. We
suggest a minimum of a 15-ft. radius around the structures for maintenance.
i.
The Public Works Director may also require slope/maintenance easements where
side slopes and back slopes will extend outside the right-of-way.
j.
The property line radii at the cul-de-sac still does not meet ordinance
requirements. Section 8.2.D.3.b. requires a radius of 70 feet.
k.
Drawing C-7 continues to show grading and site work taking place on the
Goodrich lot to remain with no easements shown on the subdivision plan. Since the
grading is an integral component of the pond embankments, an easement will be required
to allow periodic maintenance, or the grading should be revised.
1.
There appears to be a conflict between Drawing C-7 and C-11 regarding pond
outlet designs. Our August 5, 2003 comment B.d.a), suggested the orifice rates proposed
at the pipe inlets would be prone to plugging by trash and debris, and maintenance would
be problematic. The Applicant's October 1si, 2003 response to us stated no changes had
been made, and that the outlets as designed will function satisfactorily. Had this been the
only response, we would not have recommended approval of this design.

However, contrary to the written response, additional details have been shown on
Drawing C-11, which reflect 6 foot inside diameter outlet control structures with
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concrete baffles inside. In our opinion, this arrangement, with some modifications, is
preferable to small orifice plates at ground level. Therefore, with the Public Works
Director's concurrence, we recommend the following plan modifications:

Remove orifice detail shown on Drawing C-7. We believe this detail is unnecessary, will
result in maintenance problems, and it is not clear how a steel orifice plate would be
connected to a reinforced concrete pipe as shown.
Utilize the outlet structure details shown on Drawing C-11 with the following
modifications:
Provide a manhole opening on each side of the baffle.
Provide a minimum 2-foot deep sump.
Provide a detail and plan view of a maintenance vehicle access to the outlet structures.
Provide trash/debris rack at the basin outlet/structure inlet pipes.
m.
A detail should be provided which shows the connection of the concrete F.E.S. to
the PVC storm drainpipe specified.
n.
The catch basin with curb inlet details should reflect a D type frame and grate, as
opposed to the "Standard" shown.
o.
Although the response letter from LUC states that the catch basin details reflect
flexible connections and stainless steel bands at all structures, it was not noted on the
plans.
p.
The typical roadway section should include the underdrain.
q.

Stormwater management
1) The subcatchment delineated for the roadway (SC-8) is not consistent with the
typical section or the grading plans. This should be reviewed.
2) The time-of-concentration and curve number calculations for several of the
post-development subcatchments do not appear to account for the development of
lots. For example, Subcatchments 4 and 6 indicate all curve number and flow
calculations assume the entire area is wooded. The analysis should be revised to
include post-development conditions for the lots. Section 9 of the Town
Ordinance does require that developed conditions of a subdivision be analyzed.
This has been typically required of each subdivision approved in the Town, and
lot development limited by assumptions used in the stormwater management
analysis.
This is a little more conservative than DEP policy, which does not require that
lots be analyzed as developed, if the lots will be sold to individual home buyers,
who then hire their own builders. If a builder were developing the property, and
planning to build homes on the lots and sell them, he would be required by DEP
to look at lots under developed conditions.
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We believe that since the Town will be asked to accept the stormdrain system and
share in the maintenance of the stormwater management system, stormwater
runoff from fully developed conditions should be utilized in the analysis.
Assumptions for the development of each lot including driveways, lawn areas,
and building footprint areas should be included in the analysis.
3) There is no discussion of off-site watersheds. There appears to be an offsite
drainage area tributary to the proposed field inlets, which ultimately will be
routed through the detention basins.
4) The reaches should be labeled on the plans.
5) Design calculations for the stormdrain system should be provided.
6) When the above comments are addressed, we will continue with our review of
the stormwater management plans.
Conservation Commission Comments: In response to the letter dated July 14, 2003
from Jennifer West of the Conservation Commission, the applicant retained Stockwell
Environmental Consulting to provide a transplanting plan for the Variable Sedge found
near Lot 4 to the rear of the Open Space Parcel onsite. The applicant in the LUC letter
dated August 6 addressed other comments from the Conservation Commission.
Ralph Oulton, MACTEC: October 16, 2003 Review:
Mactec has reviewed the resubmitted design drawings with the revision dates shown
prepared by Land Use Consultants for the Mary Lane Subdivision for conformance with
the Town of Cumberland Sewer Extension Ordinance. Responses to the 9/17/03 design
review comments are shown at the end of those comments below:
Drawing C-5 - Revision date 9/24/03
1. The 12" diameter storm drain cross culverts between catch basins #1 and #2,
#3 and #4, #5 and #6 hit the proposed water main. Consideration should be given to
raising these culvert cross pipes. (The 12" diameter cross culverts were raised above
the proposed water main- Revision OK)
Drawing C-6 - Revision date 9/l 7/03
1. The 12" diameter storm drain cross culverts between catch basins #1 lA and
#12A as well as between catch basins #11 and #12 hit the proposed water main.
Consideration should be given to raising these culvert cross pipes. (The 12" diameter
cross culverts were raised above the proposed water main- Revision OK)
Drawing C-11 - Revision date 9/26/03
1. Comment #1 from the 8/14/03-design review was not addressed. The
comment was "Add a detail for Sanitary Manhole #1 showing the construction of this
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manhole. Specifically show how this manhole is to be built over or around the existing
18" diameter corrugated exterior PVC pipe. (Indicate the type of coupling to be used
between the existing 18" corrugated PVC pipe and the stub into the manhole. Also
indicate the type and schedule ofthe 18" stub into and out ofthis manhole.) (Modify
the Sanitary Manhole #1 detail to show the use of only the manhole adapter for the
18" ribbed PVC pipe between the proposed manhole and the existing lW' diameter
pipe. These adapters have a special gasket for the ribbed pipe and come with a bell
to fit over the gasket and a plain end for connection to the manhole opening and
flexible pipe boot. The use of Fernco couplings is not desirable.)
The catch basin detail 4 is not deep enough to match the depth of the culverts shown on
the profiles on Drawings C-5 and C-6. Either the culverts have to be raised or the Detail
modified for a deeper structure. (The revised detail is acceptable)

DISCUSSION:
Review of SYTDesign (Tom Saucier) comments contained in letter dated August 7,
2003, and revisions made or to be made.
Review ofMACTEC Engineering (Ralph Oulton), and revisions made or to be made.
Ms. Howe asked for clarification on the number of streetlights.
Ms. Nixon stated the applicant has proposed two lights at the entrance for symmetry.
Mr. Turner asked about the policy to not allow the basement drains to connect to the
storm drains.
Ms. Nixon stated Ms. McPheters spoke from the audience at the last meeting that
foundation drains could not be connected to storm drains. The professional opinion of
Mr. Ogden, Public Works Director and Mr. Shane, Town Manager is to not allow
connecting to the storm drains. In case of back-up basements would flood.
Mr. Licht stated the foundations would have a sump pump that would drain to a wooded
buffer between lots. The surface water would drain into surface drains then into the
stormwater drains.
Mr. Turner asked how many lots would require sump pumps.
Mr. Licht stated all but the four at the end of the cul-de-sac.
Mr. Turner asked ifthe house with sump pumps would be able to have a positive drain if
they were connected to the storm drains, and did he know the policy of other Towns.
Mr. Licht stated some Towns mandate hooking to the storm drains. The new NPDES
regulations state the potential for surface water contamination, and the potential for back
up in basements.
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Mr. Turner stated houses with sump pumps have the risk of loosing power and having
water in their basements. He stated water was a big problem on Pine Ridge until the
Town put in storm drains. He asked if this was a preference and not an Ordinance.
Ms. Nixon stated a very strong preference.
Mr. Powers stated if the policy were not codified it would be appropriate to make a
recommendation to the Town Council to review the policy and codify for an Ordinance.

Ms. Howe asked about the status of needing another sewer permit.
Ms. Nixon stated yes, and it is expected that they will receive one. A building permit
cannot be issued without a sewer permit.
Mr. Rick Licht, of Land Use Consultants gave an overview of the project and reviewed
some outstanding issues. SYTDesign comments are minor and will be addressed prior to
final approval. The landscaping plan has been added. This includes two streetlights at
the entrance, which will be decorative cut-off lights on 12' poles. The landscaping will
include adding plantings to enhance the existing plants. There will be sidewalks and the
cul-de-sac will have a four foot striped lane with 30' of pavement.
Lauren Stockwell of Stockwell Environmental consulting will be providing a
transplanting plan for the Variable Sedge. The cluster of the sedge found near Lot 4 will
be relocated to the rear Open Space Parcel on site. The timeframe for transplanting is
from late October through early November, this will be done this fall. He has talked with
Fire Chief Small and the development will meet the Chiefs standards for fire protection.
Ms. Howe stated the previous Town Planner educated the Board that less lighting was
better.
Mr. Licht agreed, and the proposed lighting would be soft.

Mr. Turner asked for clarification on the sidewalk and the cul-de-sac.
Mr. Licht explained the sidewalk has been extended to the cul-de-sac and a four-foot
striped pedestrian lane added to the outside edge of the thirty-foot pavement at the cul-desac and an island in the center. The sidewalk will be on the left side of the street with a
grass esplanade

The public portion of the meeting was opened. There were no public comments.
Mr. Turner asked about the open space.
Mr. Licht stated there would be an open space with the pond area, which will have 8' x 8'
posts at the entrance, and the 7.56 open space parcel at the back of the property.

Planning Board Minutes 10/21/03

11

Mr. Turner asked ifthe property transfers to the Gorman's had been completed.
Mr. Licht stated yes, the maintenance of the stormwater basins would be the
responsibility of the Association with a second easement to the Town and a third to DOT
for maintenance if necessary.
Mr. Turner asked for a written verification from Ms. McPheters, Code Officer, and Mr.
Ogden, Public Works Director regarding not allowing basement drains to connect to
storm drains.
The Board reviewed the waiver requests.
Mr. Turner moved to grant the two waiver requests.
Ms. Howe seconded.

VOTE: Unanimous

Section 8.2 Design Standards
1. (Table 2) - Pavement Width of a Residential Access Road from
28' to 22'
2. (Table 2) - Minimum Tangent between Curves of Reverse
Alignment from 150' to 105'

Ms. Howe moved to grant preliminary approval for a 13-lot major subdivision Mary
Lane, 12 Foreside Road, Tax Assessor Map UOl, Lot 5.
Mr. Turner seconded.

VOTE: Unanimous

3.
Application Completeness - Minor 3-lot subdivision, Wellstone Drive, 124
Orchard Road, Tax Assessor Map ROS, Lot 51, Larry Cochran/Cochran Custom
Builders, Inc. representative, Cecil and Louise Doughty, owners.
Ms. Nixon stated Wellstone Subdivision is not ready for application completeness. In
discussions with the developer, Larry Cochran, it was decided that it would be helpful to
have the Planning Board look at the proposal this month as more of a sketch plan review.
There are some basic issues with the layout options that would benefit from the Board's
input. After that, the developer can begin the process of designing the subdivision to
reflect the Board's recommendations.
The Subdivision Ordinance does not include the sketch plan stage for minor subdivisions.
She would suggest that the Board consider adding this through an ordinance amendment.

Mr. Cochran, applicant reviewed his proposal. He stated he would like to have open
space on the front lot and 3-lots on the back of the property. The alternative is for one
house in the front and two in the rear. The lots would be 2+ acres each with
approximately 3.6 acres as open space. He plans to disassemble the existing Doughty
house, which is timber frame construction.
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The Board determined it would like a site walk. A site walk was set for November 1,
2003 at 7:30 a.m.

The public portion of the meeting was opened.
Mr. Twombly, of 128 Orchard Road asked if abutters would be invited to the site walk.
He voiced concern about drainage and maintaining a buffer as both houses on abutting
properties are close to the property line.
Ms. Porch said a site walk is a public meeting, which would be advertised, and abutters
within 500 feet notified.

4.
Application Completeness - Site Plan Review and Section 433 Telecommunications Facilities, co-location on existing Wireless Communication
Facility, 159 Range Way, Tax Assessor Map R03B, Lot 19, Nextel Communications
of the Mid-Atlantic, Inc., applicant.
Ms. Nixon presented background information as follows: The applicant is Nextel
Communications of the Mid-Atlantic. The agent is George Chianis, Project Manager.
Bay State Design Associates, Inc., of Woburn, MA. prepared the site plan. Nextel is
seeking approval for the co-location of its wireless communications facility on and next
to the existing tower for use as a telecommunications facility providing wireless
communication service. Nextel has leased tower space and ground space from the tower
owner, SBA Properties, Inc., at 159 Range Way, Tax Assessor Map R03B, Lot 19.
Nextel proposes to install twelve (12) panel antennas on a triangular platform mounted to
the existing 190' tower at a centerline height of 165 feet. The antennas will be installed
on an array in the three sectors of four antennae each. Nextel's antennas will be
connected by means of coaxial cables running down the tower and across a coaxial ice
bridge to an unmanned equipment shelter (11' X 20'). The equipment shelter houses
radio and telephone components to operate the facility located at the base of the tower.
This shelter is a new structure. There will also be two GPS antennas located on the
unmanned equipment shelter.
Ms. Nixon reviewed the Site Plan Application CheckList, which shows considerable
waiver requests.
Ms. Howe asked the applicant if they had researched to determine if all of the waiver
requests were necessary, or it the information has already been reviewed in prior
submissions.
Ms. Porch also asked if any of the waiver requests had been cross-referenced to previous
submittals.
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Mr. Turner asked if the applicant had researched any existing history on this property.
Mr. George Gianis, Project Manager, Bay State Design Associates, Inc., gave an
overview of the proposed project. He stated an 11' x 20' equipment building would be
added to the site. He stated Ms. McPheters the Code Enforcement Officer advised him
he could request the proposed waivers.
Mr. Turner asked ifthe applicant had researched the existing conditions on the site.
Ms. Nixon stated it is the responsibility of the applicant to demonstrate a portion of the
Ordinance is not necessary and indicate it on the submittal.
Ms. Porch stated the applicant should set up a meeting with the Town Planner, Ms.
Nixon, and review the application.
The Board agreed that the applicant should research existing information, which may not
require waivers from the Board.
Mr. Powers moved to table Nextel Communications of Mid-Atlantic, Inc., application for
Minor Site Plan application completeness to co-locate on an existing Wireless
Communication Facility, at 159 Range Way, Tax Assessor Map R03B, Lot 19. To allow
the applicant time to submit a complete plan.
VOTE: Unanimous

Ms. Howe seconded.

5.
Public Hearing - Subdivision revision - Flintlock Ridge, 9-lot subdivision to
propose a boundary line adjustment between Lots 2 & 3 of the approved plan, Tax
Assessor Map R04, Lots 16B & 16A, Spaldero Company, LLC owner, applicant.
Ms. Nixon presented background information as follows: The request is for a subdivision
revision to correct a boundary line problem. Mr. Spaulding's cover letter dated
September 29, 2003 outlines the reasons this correction is needed. The Board was also
provided a memo from Barbara McPheters, Code Enforcement Officer, which explains
her stand on the issue.
Mr. Spaulding, applicant stated that unfortunately a foundation and substantial framing of
the building on Lot 3 were complete before the discovery and confirmation of a side
setback violation. Veteran Planning Board members will remember the lengthy approval
process and multiple versions of subdivision plans considered by the Town during the
Flintlock Ridge review. During the process, tentative lot lines were often staked out for
on site inspections, as new versions of lot delineation were considered, old boundary
lines were pulled and new ones marked. The Spaldero Company believes an incorrect
boundary line between Lots 2 & 3 was never removed and then incorrectly used to
measure for a building setback on Lot 3. They are proposing to transfer land from lot 2
to 3 to correct the setback violation. There will be no impact on wetlands.
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Ms. Porch asked if the transfer would affect the open space.
Mr. Spaulding stated the transfer will have no impact, half of the proposed land to be
transferred is in the no disturbance area.
Ms. Howe asked if the land was a swap.
Mr. Spaulding stated the initial intent was a land swap, but the owners of lot 23 didn't
want to exchange land.
Ms. Porch asked the size of the parcel to be transferred.
Mr. Spaulding stated .12 of an acre.
Mr. Powers moved to grant a subdivision revision to Flintlock Ridge Subdivision for a
boundary line adjustment between Lots 2 & 3 of the approved plan, Tax Assessor Map
R04, Lots 16B & 16A, Spaldero Co., LLC, owner applicant.
Ms. Howe seconded.

F.

(

VOTE: Unanimous

Administrative Matters

1.
Ms. Porch stated she had been given a briefreview sheet to evaluate the Planner.
She suggested they meet 15-20 minutes prior to the November meeting to fill out the
form.

Mr. Powers suggested a draft review be written by the Chairperson to give the Board a
discussion point.
Ms. Porch asked Mr. Powers to draft a review, he agreed.
The Board voted to meet at 6:45 p.m. on November 18, 2003 prior to the regularly
scheduled Planning Board meeting.
2.
Ms. Nixon stated the Town Council would like to hold a joint Planning Board I
Council workshop to discuss fire protection. The Council had proposed three dates.

The Planning Board voted to hold a joint workshop with the Town Council on Tuesday,
October 28, 2003 at 7:00 p.m.
3.
Ms. Nixon stated as per her memo the Comprehensive Plan that there were a
number of recommended actions that involved the Planning Board's review and action.
She had met with Ms. Porch and discussed the idea of the Board committing to a special
effort to review these and other long-range planning issues (e.g. connector roads,
economic development.) They would like to propose a monthly workshop to develop
some timely recommendations for Council consideration. We want this to be a targeted,
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efficient process, anticipating a timeframe that begins in November and wraps up no later
than April (six months).
Mr. Powers stated it would be conceivable to accomplish if the meetings were limited to
one subject.
Ms. Nixon asked if any of the recommended actions had been done.
Ms. Porch suggested Ms. Nixon talk to Mr. Hunt.
The Board voted to hold a workshop on Tuesday, November 4, 2003 at 6:00 p.m. in the
West Conference Room.

G.

Adjournment

The meeting was adjourned at 9:00 p.m.
A TRUE COPY ATTEST:

<2.Gmc~
Pam Bosarge, Boa1"cierk
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Planning Board Meeting
Tuesday, November 18, 2003
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
7:00PM
A.

Call To Order

B.

Roll Call

The meeting was called to order at 7:00 p.m.

Present: Martha Porch, Chair, Terry Turner, Tom Powers, Beth Howe, Bill Ward,
Bob Couillard, Phil Hunt
Staff:

Carla Nixon, Town Planner, Pam Bosarge, Board Clerk

C.

Minutes of Prior Meetings

Ms. Howe moved to approve the minutes of October 21, 2003 with technical corrections.
Mr. Powers seconded.

E.

VOTE: 6 in favor (Porch, Howe,
Powers, Turner, Couillard, Ward)
1 abstain (Hunt)

Hearings and Presentations

1. Public Hearing - Preliminary Plan Review - Major Subdivision, Hawks Ridge
Condominiums, 14-unit age restricted condominium project, Tax Assessor Map U04, Lot
SB, U.S. Route One, Curtis Y. Neufeld, P.E. SYTDesign Consultants representative, BDC
LLC, owner.
Ms. Nixon presented background information as follows:

REQUEST:

The applicant is BDC, LLC (Terry Bragg.) The applicant is represented by Curtis Y.
Neufeld, P.E., SYTDesign. The property is located on U.S. Route One, Map U-04, Lot
8B. This review is for Preliminary Plan Approval. The plan has been through two
Sketch Plan Review hearings, a site walk was conducted on September 9, 2003, and the
application was found complete on September 16, 2003.

IDSTORY:
Sketch Plan Review: The Planning Board conducted Sketch Plan Review hearings on
August 19, 2003 and September 161h.
Site Walk: The Planning Board conducted a site walk on 919103.
Application Completeness: September 16, 2003 . Board requested the following for the
next meeting:
1. To see connectivity of trails to abutting properties.
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2. To have an easement right of way to the abutting property.
3. Preferred to see a sidewalk with grass esplanade, which connects, to the existing
trails and Route One.
NOTE: The applicant chose not to appear before the Planning Board in October
because an error in the net residential acreage calculations had been discovered. The
applicant is now in the process of acquiring additional land from an abutter (Dr. Crane)
to continue on with the project as initially proposed. The Board should consider whether
the granting ofpreliminary approval should be done prior to the execution of this land
acquisition, since right title and interest cannot be demonstrated until that time.
DESCRIPTION:

Zoning District:

LDR (Low Density Residential)

Parcel size:

17.33 acres

Net residential acreage:

10.84

Number of units:
Min. Lot Size:

14 units within 7 duplex structures; clustered subdivision
design.
Per unit, with sewer: 0.75 acres

Occupancy:

Age-restricted to persons 55 years of age or older.

Lot frontage:

150'

Setbacks:

Front = 50', Rear = 65 ', Side 65' (combined)

Water and Sewer:

Portland Water District.

Open Space:

13.83 acres to be maintained by the homeowners
association.

Utilities:

Public water and sewer from the Portland Water District.
Underground electric, telephone and cable service.
Propane gas, via a common tank, for heat and cooking.

Street Lighting:

Two lights at entrance, and five within development.

Road:

Two private access roads, Falcon Drive and Eagles Way.
Designed to the Residential Access rural standards of
the Ordinance: 20' travel way with curbing without
curbing. Not in conformance with ordinance; see
Planner's comments below.

Sidewalks:
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Paved 4' sidewalk (not in conformance with ordinance;
see Planner's comments below) with 4' grass esplanade
to connect to trails and Route One.
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Waivers:

None Requested.

Ms. Nixon reviewed Mr. Palmer's review comments: The road plans submitted by the applicant
have been primarily based upon the Rural section, assuming a 4 foot gravel shoulder on one side,
and a 4 foot esplanade with 4 foot freewalk on the other side. However, the plans do not appear
to comply with the intent of the Rural section with respect to drainage in the vicinity of the
proposed units. The Rural section appears to intend an open drainage system composed of swales
and cross culverts at driveways. The plans submitted propose modest swales along the front of
the proposed units draining to a series of catch basins and stormdrain piping. The swales as
proposed are not of sufficient depth to allow for draining of the subbase gravel, and therefore
underdrainage is proposed along the edge of pavement on the "high" side of the roadway.
Therefore, it appears that the Applicant has combined aspects of both the Rural and Urban
classifications in the roadway design, which should be reviewed by the Board. As the Board will
recall, the Rockwood Senior Housing project was designed with the Urban drainage section.
While the proposed structures in Hawks Ridge are further from the road than Rockwood (45' to
50" on Hawks Ridge verses 25' to 30' on Rockwood) it would appear that incorporation of a
Rural drainage section for Hawks Ridge, including a swale 2 to 2.5' below the pavement grade
would have significant design issues that the Applicant would need to address.
Mr. Ogden, Public Works Director stated in his letter dated 11/18/03 that the subdivision
ordinance permits a developer to propose roads for the standards to which a particular road will
be constructed, these construction standards apply whether the Town ultimately accepts the road.
He referred to Mr. Hunt's letter of August 14, 2002 . Mr. Ogden stated that a road width of 22
feet is not objectionable. Design constraints, and topography, etc will mostly dictate curbing and
open drainage. Mr. Ogden would suggest that the Board look at the Jordan Farms Subdivision for
a near past example of this type of design consideration, also, West Branch Subdivision and True
Spring Farms.
It is recommended that the Planning Board review the Rural versus Urban classification of this
roadway and determine which applicable standard should be used throughout the design of the
facility.
Ms. Nixon stated recommendation from staff (Public Works Director) is a 22' road width.
Mr. Hunt stated there has always been debate regarding road standards. Jordan Farms neighbors
thought the paved area was too wide, and the Board should have forced the developer to build a
narrow road. At Sunnyfield a narrower road was proposed to give a more rural appearance. He
feels that roads as designed should be adequate for the amount of usage, and be sufficiently laid
out to effectively be maintained by Public Works and allow safety vehicles as needed. The Board
hasn't been all that excited about width, he didn't think road widths had been reduced to 20' very
often, and they are usually 22' or 24' . He is willing to rely on the recommendations of the Public
Works Director and consulting engineers. The letter Mr. Ogden attached was submitted at a
workshop with the Town Council explaining why the Planning Board requires sidewalks. He
feels smaller roads in rural subdivisions are better than wide ones, although discussing
connectivity may become problematic with increased traffic on narrower roads.
Ms. Howe stated it appears to be problematic to connect to the Crane parcel from Hawks Ridge.
Ms. Nixon stated she has placed three calls to Dan Burdick from D.E.P. to obtain his opinion.
The applicant has stated it would not be possible, she would like to have the opportunity in ten or
twenty years to explore the option, D.E.P . rules may have changed. She stated Cumberland
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Foreside Village is proposing a 24-foot wide road. Tom Saucier, peer reviewer said the width
may be problematic with the curves, climbing and twisting. The Board may want to discuss the
issue with older drivers and snow banks.
Ms. Porch stated that perhaps the Board needs a workshop to set some guidelines. She quoted
Mr. Ogden's letter stating that a 22' foot is not objectionable.
Mr. Hunt stated as in Jordan Farm some areas have curbs and sidewalks, and further into the road
there are open drains.
Ms. Porch said it appears Mr. Palmer, peer reviewer seems to think rural and urban classification
of designs should be reviewed to make a decision on this project. Or should design be dictated by
the topography?
Mr. Curt Neufeld, of SYTDesign stated the design of the road was lifted from the True Spring
Farm Condominiums. He is not aware of any problems at True Spring. The road is based on a
rural standard paved road with a gravel shoulder, a by-way in the form of a free walk has been
added. The road is built up considerably the entire way to allow connection to the shallow
sanitary sewer. Sub-grade drainage was not an issue, although the applicant likes to design his
roads with underdrains. Mr. Neufeld stated the road meets the definition of a rural road. A
twenty-two or twenty-four foot paved section may make sense given the snow conditions. The
road is intended to be a private road maintained by the Homeowners' Association. The road was
designed as a rural access road. A thirty foot urban section for 14-units would probably be
excessive. A closed system in an urban section is unnecessary for the roadway, as the drainage
system for Hawks Ridge is to collect water from the up gradient areas and take it away from the
road in a form other than ditches. Bringing water to a low point in a catch basin has a more
pleasing appearance. At the downside of the road water flows away and there is no need for a
ditch.
Ms. Nixon reviewed the Planning Director's comments:
•
•
•
•
•
•
•
•
•
•
•
•

Road width not in conformance with Ordinance provision for a residential access
road with urban design (paved shoulders); 20' shown, 30' required.
Sidewalk also not in conformance: 4' shown, 5' required.
Landscape plan: 1) prefers curbed driveway separators; 2)-entrance area landscaping
not depicted.
Statement of wetland impact and permitting required.
Route One entrance lighting-DOT?
Correct legend to clarify bollard vs. light pole
Designate open space areas on the plan. Add note that they are to be the
responsibility of the Homeowners' Association.
Design installation of the LPG tanks to be in conformance with NFPA regulations.
Barrier design? Gas lines under back lawns?
Discuss with Board the Ordinance provision for Cumberland County Soil and Water
Conservation review of erosion control plan.
Need to see sign design for final review.
Need to see building elevations and floor plans.
The connection from the end of Eagles Way to the existing trail location needs to be
shown on the plan as a 10' wide easement, and a note needs to be added to the plan
that the trail is to be constructed by the developer prior to the issuance of building
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permits. Clearing of vegetation and stonedust or similar type material to be put
down. Also, that the easement is for public use and maintenance will be the
responsibility of the homeowners' association.
Mr. Neufeld addressed the Planning Director's comments as follows:
Sidewalk not in conformance - A sidewalk has been added, by definition a free walk is a four-foot
walk with a four-foot esplanade. They have no problem going to five feet.
The connectivity of the trail coming off the southerly end back to the woods and an easement and
construction detail will be added for final design.
Landscape Plan - Mr. Neufeld has talked with Mr. Bragg regarding the driveway separators and
in the spring there is some maintenance to restore them, however not a great burden. The
driveways are slightly longer than True Spring Farms.
Wetland Impact- A Tier 1 NRP A application has been submitted to the DEP for 13,500 sq. feet
of wetlands impact, which includes the crossing of Norton Brook and the placement of some of
the structures. The open space will be shown on the plan, as well as in the Homeowner's
Association.
Design & location of LPG tanks and gas lines will be re-located to the road right-of- way and will
conform to the NFP A regulations.
Cumberland County Soil and Water Conservation-The project will be reviewed under Site
Location and Review which is very rigorous, and will also be reviewed by the Inland Fisheries
and Wildlife which is very stringent. The developer questioned if another review process was
necessary. The SLODA will cover most of the issues that would be reviewed by Cumberland
County Soil and Conservation.
Sign - A small proposed sign was shown to the Board. The sign will be curved on both sides of
the entryway, there will be a granite block wall closest to Route One, and as it curves will be
approximately six feet in height with seven or eight foot columns on the end. The lettering has
not been determined; the developer would also like a sculpture of a Hawk.
Ms. Nixon asked about the lighting.
Mr. Neufeld stated there would be a standing gooseneck type streetlight and behind the plantings
there would be lighting directed up to the sign. An engineered drawing will be submitted with the
final plans.
Mr. Neufeld stated he had reviewed Mr. Palmer's comments and there is nothing in those that
couldn't be addressed for the final plan.
Ms. Howe stated it seems that narrower is better for roads that are not through-roads, depending
on what Ms. Nixon hears from DEP, a 22' wide road would be fine with her.
Mr. Neufeld stated regarding the net residential acreage calculations. Terry and Dale Bragg own
the entire parcel including the strip in front of Dr. Crane's property. They are going to convey the
portion that has always been indicated for True Spring Farm to BDC, LLC and when the piece of
frontage along Route One was subtracted the net residential acreage changed. Mr. Bragg has

Planning Board Minutes 11118/03

5

come to an agreement with Dr. Crane to swap equal area by expanding the property line into Dr.
Crane's property. The land swap will maintain the net residential acreage.
Ms. Porch asked if the new land is wetland?

Mr. Neufeld stated he is trading away wetland land for upland land.
Mr. Turner asked about the sidewalk at the end of Falcon Drive, which doesn't connect, it just
stops.
Mr. Neufeld stated the sidewalk ends in a wetland area and they didn't want to disturb wetlands.
There is no defined trail off the end of Falcon Drive, like at the end of Eagle Way.
Mr. Turner asked ifthere would be an easement to connect to the trail system.
Mr. Neufeld stated if they wanted to provide connectivity from Falcon Way.
Mr. Turner asked why it would impact wetlands.
Mr. Neufeld stated he has been instructed to say the trail will be constructed, if an easement could
be defined off from Falcon Drive without construction of the trail that would be fine.
Mr. Hunt stated he was reviewing the street design standards from Table 8.2 in the subdivision
ordinance. The engineers have calculated the type of road by determining there will be eight trips
per dwelling unit or 112 trips daily classifying the street as a residential access street. fu table 8.2
a rural street has twenty feet of pavement width, urban with paved shoulders is thirty feet and
urban with shoulders it is twenty-eight feet. The issue for the Board is whether a rural or urban
road configuration makes most sense. It seems that this project is a twin of True Spring Farm and
the road configuration should be similar to what exists at True Spring. The rural configuration of
20 to 22 feet makes sense. It doesn't appear that this project will expand to the next level of subconnector. Five-foot sidewalks seem right (although a four-foot sidewalk would be okay with
him); curbs don't seem necessary unless there are areas that Mr. Ogden thinks are necessary.
Jordan Farm had certain areas that required underdrains and curbs. The width of pavement will
depend on the advice from the Public Works Director and Fire Chief. The Board has always been
happy with the local and accountable review by Cumberland County Soil and Water
Conservation. If the Board wants to rely on the DEP review and peer review that would be okay.
He felt the entrance may be a little grandiose, the driveway separators are not the Town's
problem, however he agrees in Cumberland Meadows they were problematic.
Ms. Nixon stated it would be helpful for the Board to discuss a final road width for the
developer's design.
Mr. Ward asked how long is the road from Route One to the Y?

Mr. Neufeld answered about 350 feet. The two branches of the Y are about 350 feet for Eagle's
Way and about 400' to the end of Falcon.

Mr. Ward stated his concern would be the 350-foot where vehicles would meet.
Mr. Powers asked about the surface on the pedestrian way.
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Mr. Neufeld stated 2" of bituminous pavement.
Mr. Powers stated he preferred a five-foot sidewalk. He thought a twenty-foot road was too
narrow, and preferred a twenty-four foot road width, the Ordinance should allow freedom to
adapt road width depending on topography. The main section of road should be twenty-four feet,
but could be narrowed as it progressed into the community.
Ms. Porch agreed the access should be wider than twenty feet, she would go along with the Public
Works Director's recommendation of twenty-two feet. She asked about a plan to prevent parking
in the hammerheads. At True Spring Farm people park in the hammerheads, and there is no place
to tum around vehicles other than in someone's driveway.
Mr. Neufeld stated the hammerheads are not convenient to any of the structures. The driveways
are designed to accommodate up to six vehicles.
Mr. Turner asked ifthere would be any language in the association documents regarding parking.
Mr. Neufeld stated no, but it could be added.

The public portion of the meeting was opened. There were no public comments.
Mr. Turner stated he hoped Ms. Nixon followed-up with the DEP question of an easement for
connectivity.
Ms. Nixon stated if she understood correctly the frontage on Route One will be conveyed to Dr.
Crane, which would open up the potential for development on this lot.
Ms. Porch asked if a twenty-two foot road would be wide enough if the roads were connected.
Mr. Howe stated connectivity would be useful, but you would not want to encourage a lot of
traffic in this development.
Mr. Neufeld stated he had met with Dr. Crane to discuss what permitting issues he might face in
regards to a driveway. Dr. Crane indicated he would like a driveway permit for two structures. If
that were his intent would a road to two family homes serve anything? He spoke with Doug
Burdick from the DEP regarding the need for a no disturbance restriction in the wooded buffer.
He questioned how an easement for a future right-of-way could be achieved in a no disturbance
buffer. True Spring was not built to achieve water quality, but with the SLODA review of
Hawk's Ridge they need to meet 40% water quality. If a significant amount of wooded buffer
were to be removed the calculation would go down, it is a matter of meeting the State statutory
requirement from DEP.
Mr. Powers stated the future is extremely difficult to predict with any certainty. All the Board is
asking is in the event that there is an opportunity to create some connectivity, they should try to
make provision for that to happen.
Ms. Howe stated it bothers her that the two projects were not planned together. There would
have been different things asked for if the planning process had been different.
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Mr. Hunt moved to table the application pending submission of further items.
Mr. Powers seconded.

VOTE: Unanimous

Ms. Nixon clarified that the Board would like Mr. Neufeld, Mr. Ogden, Fire Chief Small and the
State to discuss road specifics, and to address the idea of a wider road width at the entrance,
narrowing at the Y.

2.
Public Hearing - Preliminary Plan Review - Major 38-unit residential subdivision
and eight acres of commercial property that will be developed - Foreside Village, Tax
Assessor Map ROI, Lots 7,8,8A and a portion oflot 11, U.S. Route One, Southern Office
Commercial district, with a contract zone overlay, Pinkham Greer, representative, Foreside
Village, LLC owner.

Ms. Nixon presented background information as follows: The applicants are Foreside Village,
LLC; Peter Kennedy is the owner. At the last meeting Mr. Turner had indicated the need for the
Town to approve the change in ownership, the transfer has not occurred. Thomas Greer, P.E.,
Pinkham and Greer represent the applicants, Mohr and Seredin are the Landscape Architects.
The property is located on U.S. Route One, Map R-01, Lots 7, 8, 8A and a portion oflot 11. The
application is for a 38-lot subdivision of single-family homes (age restricted to 55+) on 11.44
acres, and two commercial lots on 8.41 acres. There is a 1. 96-acre parcel for common use to be
owned by the homeowners' association there is no development proposed at this time for the
remaining 26.89 acres. A 2.52-acre right of way for a new road completes the total acreage
amount of 51.22 acres. The parcel has been contract zoned to increase density and reduce setback
and road design requirements. This is the first preliminary plan review.

HISTORY:
Sketch Plan Review: The Planning Board conducted Sketch Plan Review hearings on August 19,
2003 and September 16th.
Site Walk: The Planning Board conducted a site walk on 9/9/03.
Application Completeness: The Planning Board determined the application to be complete at its
October 21st meeting.
Planning Director's comments •

The Board had requested a schematic of the development in Falmouth

•

Conformance with Route One-Design Guidelines - Ms. Nixon stated she had checked those
today, and asked if the wooded buffer was in place.

Mr. Mohr of Mohr, Seredin stated that yes, the buffer was in conformance.
•

Plan 1.17 contains an erroneous tax map reference. The lots should be 7 ,8,8A and a portion
oflot 11.

•

Road design waiver? The project has a contract zone for the reduced width; does the Board
want a discussion about widening the width?

•

Trail locations, where are they? One is along Route One and one in the rear, these are not
depicted, and questions of easements.
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•

Change development name? In talking with the Fire Chief he stated there is a Foreside
Village in Falmouth and as a result the name has been changed to Cumberland Foreside
Village.

•

Appendix H (checklist): missing items: width of Route One, protective covenants.

Mr. Mohr confirmed these were not turned in.
•

Letter from Town Manager to Karen Walsh approving transfer of ownership (discuss road
width concern and withholding letter until traffic study determine recommended width of the
road).

Ms. Howe asked about a traffic analysis or stormwater analysis.
Mr. Mohr stated the stormwater analysis was submitted to the DEP and submitted for peer
review. Mr. Bill Bray did a traffic study for the contract zone application. The Board does not
have a copy of the traffic study, because at the time of DEP application the amount of square
footage was finalized on the commercial lots. The report just came into their office.
Mr. Mohr addressed Ms. Nixon's comments as follows:
The name has been changed to Cumberland Foreside Village to clarify between the two Towns.
He reviewed the sketch plan for Falmouth; the underlying zoning is Business Professional (Office
Park Zoning). Falmouth is projected to be commercial development, so connectivity would not
exist. There may be safety fire exits with gates. The Falmouth plan is very conceptual with no
planned development for five or six years. The recording plat will show the right of way to the
Town with specific language to allow the property to revert to the Homeowners if development in
Falmouth remains commercial. The traffic study is in place; the Board was given a memo stating
waiver requests for road standards and requirements for road dimensions from Table 8-2 that
were set in the Contract Zoning Agreement. The trip generation drops based on the age restricted
units. In age restricted there are 4 or 4.1 trip ends per day, rather than the typical 9 or 10 in
subdivisions. The trip ends are less that 200 trips per day, but with the potential for an additional
40 units to be developed the trip ends change to 340 trips I day which shows the road in the
category of Residential Sub-Collector.
Mr. Mohr reviewed the road waiver requests:
• Minimum tangent Between Curves of Reverse Alignment from 200 feet to 121 feet
• Minimum Pavement Radii at Intersections from 45' to 45' Commercial - 35' Residential
• K Factor, sag vertical curve - from 40' to 30'
• Maximum grade at intersection and within 75 feet of intersection to 3% within 60 feet.
• Minimum property line radius at intersection from 30' to 15'
The pavement width will be 24' as designated in the contract zone; there will be a four-foot
sidewalk. Road grades are 8% through out the subdivision, with the 55 +age restriction they
don't anticipate as much walking traffic. At full build out there would 340 - 360 trip ends on a
24' roadway, the Board may want to see the traffic engineer's report.
In regards to conformance to the Route One Design Guidelines the commercial lots design was
submitted with grading and a detention plan as part of the DEP submission. The plan brought to
the Planning Board will have the grading and improvements removed. The lots will be shown,
but the applicant's intent is to have individual Site Plan Review for the commercial lots.

DEPARTMENT HEAD REVIEWS:
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Barbara McPheters, Code Enforcement Officer: I have reviewed the material
provided and it appears that my comments of October 10, 2003 have been addressed.
Please recognize that this is a preliminary review and other issues may arise during the
review process.
Adam Ogden, Public Works Director: No comments.
Dan Small, Fire Chief: All items, such as hydrant locations, appear to be identified on
the drawings and are appropriate.
Joe Charron, Police Chief: No comments.
Chris Bolduc, Rescue Chief: No comments.
Mr. Mohr addressed the department reviews and stated the intent is to address and correct these
issues.
PEER REVIEWS:
Alton Palmer, Gorrill-Palmer Consulting Engineers:
Summary:

As requested by the Town Planner, Gorrill-Palmer Consulting Engineers, Inc . has conducted a
peer review of the above referenced project. Our review has focused on:

+ Whether the project appears to conform to standard engineering practice and any revisions
which may be desirable.

+ Whether the project appears to conform to the requirements of the Town of Cumberland
Zoning and Subdivision Ordinances, and any revisions, which may be desirable.

Information provided to Gorrill-Palmer Consulting Engineers, Inc. for review included:

+ Letter to Carla Nixon, Town Planner, dated October 28, 2003 by SYTDesign Consultants
+ Exhibit 9, Stormwater Management, dated October 28, 2003 by SYTDesign Consultants

+ Plans consisting of'
Number
D-100
D-101
C-100
C-101
C-102
C-103
C-104
C-201
C-300
C-301
C-302

Name
Existing Conditions Drainage Plan
Developed Conditions Drainage Plan
Existing Conditions
Preliminary Subdivision Plan
Grading Drainage and Erosion Control Plan
Utility Plan
Landscaping Plan
Roadway Plan and Profiles
Erosion and Sedimentation Control Notes and Details
Civil Details and Sections 1 of 2
Civil Details and Sections 2 of 2
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Revision Date
10-28-03
10-28-03
10-28-03
10-28-03
10-28-03
10-28-03
10-28-03
10-28-03
10-28-03
10-28-03
10-28-03

I

For ease of review, we have used the same comment numbers from our October 14, 2003
memorandum. Items which have been adequately addressed have been deleted.
A. Site Plan and Grading
3. 104 contours should be added in the driveways of Units 9 & 10, 11 & 12, and 13 & 14
prior to final approval.
4. Prior to final approval, the pipe size between CB #3 and CB #2 should be checked. The
upstream pipe size is 18", while this one is labeled as 12".
5. It appears that the pipe between CB #3 and CB #2 may conflict with the ROW monument
at approximately Station 0+65, Left of Eagles Way.
6. It appears that the pipe outletting from CB #5 may conflict with the ROW monument at
Station 7+60, Right of Falcon Drive.
7. While we recognize that the proposed tree line is schematic, our office would recommend
that prior to final approval it be revised to reflect the cross country utility and storm
drainage installation as well as the clearing necessary for the level lip spreader.
8. Prior to final approval, a detail should be provided for the 3' x 3' Precast Concrete Inlet.
9. The length of the level lip spreader and the tributary flow should be confirmed relative to
the MDEP Stormwater Law. It is our experience that a maximum length of 25' and 6.25
cfs are permitted by the MDEP.
B.

(

C.

Roadway Design and Traffic Safety
2. The roadway centerline slope between Stations 1+00 and 2+50 on Falcon Drive is 0.6%
which exceeds the 0.5% minimum slope required by the ordinance, but is less than the
1% desirable slope. As this is a private road, the revised profile is acceptable.
3. Additional information is recommended as part of the final plan submission regarding the
distance between the proposed street intersection on Route 1 and other driveways/street
intersections on Route 1.
4. The limits of the geotextile fabric should be clarified on the Type C UD detail.
5. Pavement type should be noted for the freewalk.
Erosion and Sedimentation Control

3. Additional details are recommended as part of the final plan submission for the

dimensions and details of the precast concrete headwalls specified for the culvert crossing
of Norton Stream under Falcon Drive.

D.

Stormwater Management
1. It appears that the size of the watershed described in the pre-development condition is
approximately 0.79 acres larger than the overall size of the watershed described in the
post-development condition. Please verify the watershed areas provided.
8. The majority of the "n" values for the sheet flow components of the time of
concentrations were revised to 0.4. Subcatchments 1 and 2 of the Pre-Development
condition still use 0.8. We would recommend that these be revised to 0.4.
10. Riprap and apron sizing calculations should be provided as part of the final plan
submission.

E.

Water and Sewer Services
4. Our office assumes that Ralph Oulton is reviewing the revised sewer design.

Ralph Oulten, MACTEC Engineering:
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The following design review comments by MACTEC are based on the following drawings dated
8/29/03, unless otherwise noted, prepared by SYTDesign Consultants:
C-102
C-103
C-104
C-201
C-301
C-302

Rev #A
Rev #A
Rev #A
Rev #B
Rev #A
Rev #A

Grading Drainage and Erosion Control Plan
Utility Plan
Landscape Plan
Roadway Plan and Profiles Dated October 28, 2003
Civil Details & Sections 1 of 2
Civil Details & Sections 2 of 2

Design review comments are listed below by the drawing number to which the comment applies.
Drawing C-102 (Not resubmitted for review)
1. The 18" storm drains between CB #3 and CB #2 as well as between CB #2 and the outlet
structure appear to have incorrect pipe lengths and slopes shown.
2. If the 18" storm drain outlet invert of 90.0 is raised to match the slope shown, it will
require insulation to be installed between the storm drain and the sanitary sewer due to
less than 2' of vertical separation.
Drawing C-103 (Not resubmitted for review)
1. The designer shall verify the invert elevations in the existing Sanitary Manhole #8 prior
to final approval of the sewer extension design. The benchmark used for the original
sewer design and construction was set by the MEDOT and it is located about 350' North
of existing SMH #8 on the opposite side of Route 1. The BM is a vertical spike in the
root of a 30" pine tree and the elevation is 115.22.
2. The building sewers from the cleanout to the mainline sewer shall be 6" diameter SDR 35
PVC piping with push on joints.
3. At approximately Station 2+00 install a Ripley dam or a clay waterstop in the sanitary
sewer trench.
4. The mainline sewer shall be made of 8" diameter PVC pipe meeting the requirements of
ASTM D 3034, SDR-35 with push on gasketed joints.
5. If the road system is not proposed to be taken over by the Town upon completion of
construction, show the utility easements. The sewer requires a minimum permanent
easement width of 30'. If the Town is scheduled to take over ownership of the roads
within the development, show a sewer easement between SMH #6 and SMH #2 for that
portion of the sewer outside the road right of way.
Drawing C-104 (Not resubmittedfor review)
1. The trees on the Northeast side of Building A are to be installed within 3' horizontally of
the proposed sanitary sewer. The Summit Green Ash at Station 1+00 15'Rt and the Red
Oak at Station 0+25 25 'Rt are too close to the sewer and should be moved.
Mr. Mohr addressed peer review comments as follows :
• Alignment of driveways with Hawk' s Ridge -The problem with that particular lot is a
wetland immediately opposite the driveway at Hawk' s Ridge. They do not want to impact
wetlands for a driveway. The MDOT specifications for driveway to driveway separation and
speed limit have been adhered to. The applicant has submitted to DEP for Stormwater, Site
Location and Development Application, NPEDS and Maine General permit, the wetland
application is for 12,200 square feet, which includes the disturbance on lot 37 and 38.
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Mr. Couillard asked about the future expansion into Falmouth, would there be a buffer between
residential and commercial development.
Mr. Mohr stated there is no buffer in Cumberland, Falmouth requires a 45' buffer between
commercial and residential development.
Mr. Couillard asked about connection of the road from Cumberland to Falmouth.
Mr. Mohr stated the roads would not connect between a commercial and residential development.
There might be a safety gate for fire and rescue protection.
Ms. Howe stated she would like to see the traffic and stormwater studies.
Mr. Turner asked if the roads were proposed as public or private?
Mr. Mohr stated they are proposed to be public.
Mr. Turner asked about a tum-around if the roads were not to connect to Falmouth.
Mr. Mohr stated there would be a stub, if Falmouth isn't developed they would create a curve and
Lot 15 would have its frontage on the curve.
Mr. Turner asked if Lot 15 would have 75' of frontage.
Mr. Mohr stated yes.
Ms. Howe stated it would be useful to see the design of the curve.
Ms. Porch asked if the Fire Chief would be able to tum around a fire truck in the curve.
Mr. Mohr stated yes.
Mr. Turner asked what was the smallest lot frontage on any lot.
Mr. Mohr stated 75 feet.
Mr. Turner asked if the design would be considered urban, and why were sidewalks only on one
side of the street.
Mr. Mohr stated yes, the design is urban and because of the amount of anticipated foot traffic.
The single sidewalk is proposed to maintain the tight design of grade and slopes.
Mr. Hunt stated he is okay with the road proposal, as long as they are approved by the Fire Chief
and Public Works Director. The Board has been concerned from the beginning to coordinate the
intersections of Cumberland Foreside Village and Hawk's Ridge.
Ms. Nixon reminded the Board that Mr. Kennedy had agreed at a previous meeting to
accommodate the coordination of driveways.
Mr. Ward asked if the trip report included delivery vans.
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Mr. Mohr stated yes it does, the national averages for 55+ are 1.8 or 2.1 trip ends.
Mr. Ward stated he agreed the Public Works and Fire Chief should approve the waiver requests,
but he felt it would be helpful to see a sketch of the road.
Mr. Mohr stated yes, they could show each specific point in the road that triggers the waiver
requests.
Mr. Powers said he preferred five-foot sidewalks at Hawk's Ridge and wants to see the
developments consistent. He didn't agree that people over 55 years of age are not out and about,
and would like sidewalks on both sides of the street. He questioned if contours were an issue that
would prevent two sidewalks.
Ms. Howe asked if two sidewalks would affect the 25' front setback.
Mr. Mohr stated the setbacks would stay the same, the sidewalk could be put in with an
esplanade.
Mr. Powers complimented the developer on a good proposal and agreed he would like to hear
staff comments and see a road sketch.
Ms. Porch asked about sidewalks on Route One.
Mr. Mohr stated there would be an easement on the commercial and large lots to provide
sidewalks from the residential lots the commercial lots.
Ms. Porch stated a dead end street must have a cul-de-sac tum around at the ends of the street
approved by the Public Works Director and Fire Chief. She stated it would be helpful to have
knowledge of the width of existing roads in Town, such as Crystal Lane, Bea Lane etc.
Mr. Ward stated Route 9 is thirty feet wide from shoulder to shoulder.
Ms. Nixon stated she would provide information on street widths for a frame of reference.

The public portion of the meeting was opened. There were no public comments.
Mr. Hunt moved to table the request for Preliminary Plan Approval for Cumberland Foreside
Village.
VOTE: Unanimous

Mr. Powers seconded.
Ms. Nixon asked about the proposed street lighting.

Mr. Mohr stated the proposal is for three streetlights at the internal intersections. MDOT is
proposing two street lights at the bottom of the hill. The lighting will be shown at the next
submittal.

3.
Application Completeness -Minor 3-lot subdivision, Wellstone Drive, 124 Orchard
Road, Tax Assessor Map R08, Lot 51, Larry Cochran/Cochran Custom Builders, Inc.,
representative, Cecil and Louise Doughty, owners.
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Ms. Nixon stated the submission was substantially complete. The Board conducted a site walk on
November 1, 2003. The site is very level, the Board agreed that placing all three lots in the back
with the open space, in front, at the road would be preferred.
Ms. Howe asked if the applicant needed to have a road plan or section, and is the road private.
Mr. Hunt stated he would need to meet the standards of Table 8.2.
Ms. Howe asked about culverts.
Ms. Porch asked if Ms. Howe thought his application was not complete without a road plan.
Ms. Howe stated this application seems relatively straightforward, but she was not clear about the
requirements for a minor subdivision.
Ms. Nixon stated that the Public Works Director would need to approve the private way.
Ms. Howe stated culverts would be placed in four locations. The first south of Mark Twombly's
septic system; the second to be located north of Mark Twombly's house; the third to be located at
the comer where the road turns to the west and opens to the house lots; the fourth to be located
just below the cul-de-sac.
Mr. Cochran, applicant stated the proposed culverts are at the locations that Mr. Twombly stated
there were drainage issues.
Ms. Nixon stated there are four waiver requests.
Ms. Porch stated that at application completeness the Board's function is to determine if the
application is complete, they do not act on waivers.
Ms. Nixon stated a minor subdivision does not have preliminary and final approval. The
applicant could conceivably be at final approval without knowing how to design the road.
Mr. Hunt reviewed minor subdivision a submission requirements are 40' scale and 2' contours,
and unless the requirement is waived the application would be incomplete.
Ms. Nixon also stated that test pits and well locations are shown on the plan, but she understood
that at the time of building permit application a septic system would be designed based on the
design of the house.
Mr. Powers moved to grant the four waiver requests.
Appendix C A. waiver of maps or drawings drawn to a scale of not more than forty (40) feet to
the inch;
Waiver: Drawings with a scale of 1" = 100'
Appendix C A 8. - Contour lines at intervals of two (2) feet or at such intervals as the Planning
Board may require.
Waiver: Contour lines at 10'
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Appendix CA 10. Waiver of designing septic systems. The developer has provided test pit
information.
Appendix C A 11. Waiver of a stormwater management plan, with profiles and cross-sections,
subject to approval by the Cumberland County Soil and Water Conservation District.
Mr. Turner seconded.

VOTE: 6 in favor (Howe, Couillard,
Turner, Powers, Ward, Porch)
1 opposed (Hunt)

Mr. Hunt asked about right title and interest and who were the Coffins.
Mr. Cochran stated they are his in-laws and have purchased the property and are financing the
project.
Ms. Porch asked if the application was in the Coffin name.
Ms. Nixon stated the application would need to be amended.
Mr. Hunt moved to find the application as corrected complete and set for public hearing at the
next meeting.
Mr. Powers seconded.

VOTE: Unanimous

4.
Application Completeness - Minor Site Plan Review - My School Day Care Center,
50 Middle Road, Tax Assessor Map ROl, Lot SOA, Jamie StoreySmith, applicant, Philip &
Linda Storey, owners.
Ms. Nixon reviewed the application checklist. The Board was given additional information of a
site location map and the applicant's updated information. The applicant appeared to be lacking
several items. The applicant received approval from the Board of Adjustment and Appeals on
December 11, 2003 for a special exception to operate a daycare facility. The approval limited
the size of the sign to 10 square feet.
206.7.2
.2 - Location of all setbacks, yards and buffers- missing side setback at pool location - thirty feet
-submitted at meeting
Ms. Nixon talked with Ms. McPheters regarding the pool located in the setback. At installation
ten years ago, the applicant was informed the pool did not need to meet setbacks .
.3 - name and address of all property owners within 1200 feet.
Review of the list and property owners didn't match; the applicant was to provide a new list
adding James Storey, lot 51C .
.4 - location map showing location of project - provided
.5 - boundaries of all contiguous property under control of owner - provided
.7 - deed, right title and interest - letter from owners giving permission - provided
.9 - evidence of technical and financial capability to carry out project - property and buildings
exist and need no improvements -capability demonstrated by site plan being provided by a
surveyor.
Section 206.7 .3
.1 - zoning - RR2 to be changed on the plan
.3 - utilities, including sewer and water, culverts - existing
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.4 - location, names, and widths of existing public or private streets/ ROW's - There are no
rights-of-way .
.5 - location, dimension of ground floor elevation of all existing buildings - provided
.8 - location of drainage courses, wetlands - waiver request
.9 - direction of existing surface water drainage - waiver request no change to landscaping
.10 - location, view sign details - the applicant will be installing a 2' x 3' sign for location
purposes, if deemed necessary a light will be installed for evening location convenience.
Section 206 .7.4
.1 - estimated demand for water and sewage - waiver request
.2 - surface water drainage and impact assessment - waiver request - no change in existing
conditions
.3 - handling solid waste - municipal trash collection
.4 - driveway, parking & loading areas - to the rear of the building is a walkway to the deck the
proposed entrance for the childcare center .
.5 - landscape plan - waiver request - no proposed change
.8 - location and type of exterior lighting - site plan shows location of a total of 7 motion lights; 2
of them being spotlights .
. 11 - traffic/peak hour and daily traffic generated by project - daily traffic generated by the
project is expected to be minimal. The majority of the traffic will occur at 9 am and 3 pm during
drop off and pick up hours. A current daycare across the street will be closing .
. 12 - stormwater calculations - waiver request - no new construction.
Mr. Hunt moved to find the application for My School Daycare complete; and to waive the
requirement of any further submission of information as further information is not required to
enable the Board to determine compliance to the standards for this proposal.
VOTE: Unanimous

Mr. Powers seconded.

Mr. Hunt stated that there would be a public hearing at the next meeting. The biggest concern is

to provide evidence that the Department of Human Services and State Fire Marshall have been
satisfied that the application is consistent with their safety and health requirements, and that
parking spaces are adequate for the number of children.

F.

Administrative Matters

There were no administrative matters.

G.

Adjournment

The meeting was adjourned at 9: 15 p.m.
A TRUE COPY ATTEST:
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Planning Board Meeting
Tuesday, December 16, 2003
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
7:00PM
A.
Call To Order
The meeting was called to order at 7:05 p.m.
B.

Roll Call

Present: Martha Porch, Chair, Terry Turner, Tom Powers, Beth Howe, Bill Ward,
Bob Couillard, Phil Hunt
Staff:

Carla Nixon, Town Planner, Pam Bosarge, Board Clerk

C.

Minutes of Prior Meetings

Ms. Howe moved to approve the minutes of November 18, 2003 with technical corrections.
Mr. Powers seconded.

VOTE: Unanimous

D.
Consent Calendar I Deminimus Change Approvals
There were no consent calendar items.

Ms. Porch stated she had received several calls regarding the proposed Town owned Senior
Housing and asked Ms. Nixon to give an update.
Ms. Nixon stated the Housing Authority had met in late September with the intention to
move forward with another 30-unit Senior Housing Complex, similar to Cumberland
Meadows, on the land that was donated to the Town on Route One in conjunction with
Cumberland .F oreside Village. Preliminary analysis has determined it would be difficult to
develop buildings similar to Cumberland Meadows, (one and two bedroom structures with
single-car garages). The committee is looking into a single structure. The Housing
Authority will be doing some site visits in January, and hopes to begin sending out Request
for Proposals in the spring, and have the project before the Planning Board for review by
late summer or fall of 2004.
E.
Hearings and Presentations
1.
Public Hearing - Final Plan Approval - Major 12-lot subdivision Mary Lane, 12
Foreside Road, Tax Assessor Map UOl, Lot 5, Frederic Licht, P. E. Land Use Consultants,
representative, Stephen & Laura Goodrich, owners .

u

Ms. Nixon presented background information as follows: The applicants are Stephen and
Laura Goodrich; Frederic Licht, P.E. Land Use Consultants, represents them. The
property is located at 12 Foreside Road, Map U-01, Lot 5. This review is for Final Plan
Approval of a 12 lot clustered major subdivision.
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HISTORY: Sketch Plan Review: The Planning Board conducted a Sketch Plan Review of
the two sketches provided by the applicant on April 15. The Board voted to table Sketch
Plan Review of the plans until a site walk could be conducted.
Site Walk: The Planning Board conducted a site walk on May 1. The applicant's
representative, Rick Licht led the walk which was attended by the Town Planner, Martha
Porch, Planning Board Chair, several members of the Planning Board, a representative of
the Cumberland Lands and Conservation Commission, and a number of abutters.
Sketch Plan Review: The applicant appeared before the Board for the continuation of the
Sketch Plan review on May 27.
Application Completeness: The Planning Board deemed the application complete at its July
15 meeting.
Preliminary Plan Review: At its September 16th meeting, the Board tabled this application
until its October meeting to allow submission of outstanding items.
Preliminary Plan Review: At its October 21st meeting, the Board granted preliminary
approval.
DESCRIPTION:
Parcel size:

25.07 acres

Net Residential Density:

18.05 acres

Number of Lots:

12

Zoning:

LDR

Development Type:

Clustered Residential

Min. Lot Size:

30,000 sq. ft. on public water if clustered.

Lot frontage:

75' for clustered subdivision.

Setbacks:

Front= 75', Rear= 65', Side 30' (combined= 65').

Water and Sewer:

Portland Water District.

Open Space:

25% or 7.96 acres. Open space areas are located
around the wetland pond and the rear of the parcel
below the ledge knoll. Homeowner's association to
be established to own and maintain the open space
and trails.
Underground service from Route 88. Letters from
CMP and Time Warner Cable are needed.

Utilities:
Street Lighting:

One on each side of the entrance to illuminate street
sign and entranceway.

Road:

A 1600-foot access road will be built to Residential
Access Standards of the Subdivision Ordinance. The
road section will contain a 22-foot travel way with
curbing.
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Sidewalks:

A grass esplanade and sidewalk are proposed for the
left side of the street.

Waivers:

Approved at 10/21/03 meeting: Pavement width
reduction from 28' to 22' Reduction in minimum
tangent between reverse curves from 150' to 105'

Ms. Nixon stated the peer review comments from Mr. Saucier, P.E., SYTDesign; and Ralph
Oulton, MACTEC Engineering have been addressed and are no longer concerns. The letter
from Ms. Jennifer West of the Conservation Committee states the transplanting of the
variable sedge has been completed, and there are no other outstanding issues.
Ms. Howe asked about the letter from the Portland Water District, which only addressed
the water main, not the sewer. She asked about the sewer permits.
Ms. Nixon asked if her concern was that the Portland Water District might not know that
the project had public water.
Mr. Powers asked if the question of adequate sewer units had been resolved.
Ms. Nixon stated yes, the applicant has 11 sewer units and will be able to transfer the
existing unit from the house to be demolished to the subdivision.
Mr. Frederic Licht, of Land Use Consultants read into the record that Mr. Saucier had
asked for a note in regards to lot coverage in relation to stormwater be added to the record
plat. Mr. Licht read Note# 12 into the record as follows: The lots shall consist of a
maximum of 12 % impervious and 8 % lawn areas and the remainder of the lot shall remain
undisturbed. This note has been added to ensure that the lot development will be consistent
with the stormwater analysis calculations.
The public portion of the meeting was opened. There were no public comments.
The Board reviewed the proposed findings of fact with the following conclusions:
PROPOSED FINDINGS OF FACT-Subdivision Ordinance, Section 1.1:
The purpose of these standards shall be to assure the comfort, convenience, safety,
health and welfare of the people, to protect the environment and to promote the
development of an economically sound and stable community. To this end, in
approving subdivisions within the Town of Cumberland, Maine, the Board shall
consider the following criteria and before granting approval shall determine that
the proposed subdivision:
1.
Pollution - The proposed subdivision will not result in undue water or air pollution.
In making this determination, it shall at least consider:
A.
The elevation of the land above sea level and its relation to the flood plains;
B.
The nature of soils and subsoil and their ability to adequately support waste
fuposaifhe slope of the land and its effect on effluents;
D.
The availability of streams for disposal of effluents; and
The applicable state and local health and water resource rules and regulations;
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The subdivision will utilize public sewer. A letter has been received from the Portland Water
District indicating adequate capacity to serve the sewer needs of the subdivision.
Based on the information provided the standards of this section have been met.

2.
Sufficient Water - The proposed subdivision has sufficient water available for the
reasonable foreseeable needs of the subdivision;
The subdivision will be on public water. A letter from the Portland Water District indicating
adequate capacity to serve the water needs of the subdivision has been received.
Based 011 the information provided the standards of this section have been met.

3.
Municipal Water Supply. The proposed subdivision will not cause an unreasonable
burden on an existing water supply, if one is to be used;
The applicant provided a letter from the Portland Water District indicating that the proposed
subdivision will not cause an unreasonable burden.
Based on the illformatiou provided the standards of this sectio11 have been met.

4.
Erosion. The proposed subdivision will not cause unreasonable soil erosion or a
reduction in the land's capacity to hold water so that a dangerous or unhealthy condition
results;
Rick Licht of Land Use Consultants prepared an erosion and sedimentation control plan. The
Cumberland County Soil and Water Conservation District has approved this plan.
Based on the information provided the standards of this section have been met.
5.
Traffic. The proposed subdivision will not cause unreasonable highway or public
road congestion or unsafe conditions with respect to the use of the highways or public roads
existing or proposed;
A Traffic Impact Study has been prepared by William Bray, P.E., Traffic Engineer; and
reviewed and approved by Town's peer review engineer required.
Based 011 the illformatio11 provided the standards of this section have been met.

6.
Sewage disposal. The proposed subdivision will provide for adequate sewage waste
disposal and will not cause an unreasonable burden on municipal services, if they are
fI'fi?tiuppficant has secured the required 12 sewer user permits. The sewer design has been
reviewed and found acceptable by MACTEC Engineering, peer reviewer.
Based 011 the information provided the standards of this section have been met.
7.
Municipal solid waste disposal. The proposed subdivision will not cause an
unreasonable burden on the municipality's ability to dispose of solid waste, if municipal
services are to be utilized;
Municipal trash and recycling will be utilized.
Based ott the information provided the standards of this sectiott have been met.

8.
The proposed subdivision will not have an undue adverse effect on the scenic or
natural beauty of the area, aesthetics, historic sites, significant wildlife habitat identified by
the Department of inland Fisheries and Wildlife or the municipality, or rare and
irreplaceable natural areas or any public rights for physical or visual access to the
shoreline;
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The proposed subdivision will impact the site. However, due to the previous owner's clearing
of much of the tree growth, the aesthetic impact of the subdivision has been reduced. Also, the
designation of open space and the preservation or relocation of trails will lessen the impact.
Wooded buffers will be maintained around the property lines. The visual impact from Foreside
Road will be limited to the entrance area for the subdivision. The applicant in order to conduct
a field investigation to confirm the potential existence of any rare plant species, retained
Stockwell Environmental Consultants. A small area of variable sedge was identified and field
located along the northerly property boundary. Two other listed plant species were found. All
locations of rare plants are shown on the Site Analysis Plan, Sheet C-2 and their relationship to
the proposed lots is shown on the subdivision plan, Sheet C-4. The variable sedge was
transplanted in accordance with the proposed plan.
Based 011 the information provided the standards of this section have been met.

9.
The proposed subdivision conforms to a duly adopted subdivision regulation or
ordinance, comprehensive plan, development plan or land use plan, if any. In making this
determination, the municipal reviewing authority may interpret these ordinances and
plans;
Town staff and Tom Saucer, SYTDesign have reviewed the plans and the proposed subdivision
has been found to be in compliance with local ordinances and plans.
Based on the information provided the standards of this section have been met.
10.
Financial and technical capacity. The subdivider has adequate financial and
technical capacity to meet the standards of this section;
The applicant has provided a letter from Pioneer Private Capital indicating that they will provide
financing in the amount of $750,000.
Based on the information provided the standards of this section have
been met.

11.
Surface waters; outstanding river segments. Whenever situated entirely or partially
within the watershed of any pond or lake or within 250 feet of any wetland, great pond or
river as defined in Title 38 chapter 3, subchapter I, article 2-B, the proposed subdivision
will not adversely affect the quality of that body of water or unreasonably affect the
shoreline of the body of water;
Wetlands delineation and high intensity soils mapping has been done by Mark Hampton
Associates, Inc.
Based 011 the information provided the standards of this section have been met.
12.
Ground water. The proposed subdivision will not, alone or in conjunction with
existing activities, adversely affect the quality or quantity of ground water;
This is a 12 lot residential subdivision on public water and sewer. This type of use is not
expected to adversely affect the quality or quantity of groundwater.
Based on the information provided the standards of this section have been met.

13.
Flood areas. Based on the Federal Emergency Management Agency's Flood
Boundary and Floodway Maps and Flood Insurance Rate Maps, and information presented
by the applicant whether the subdivision is in a flood-prone area. If the subdivision, or any
part of it, is in such an area, the subdivider shall determine the 100-year flood elevation and
flood hazard boundaries within the subdivision. The proposed subdivision plan must
include a condition of plan approval requiring that principal structures in the subdivision
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will be constructed with their lowest floor, including the basement, at least one foot above
the 100-year flood elevation;
According to the National Flood Insurance Program's Flood Insurance Rate Map #230162
0019B, the property is located in Floodplain Overlay C-areas of minimal flooding. No special
precautions are necessary in Zone C.
Based 011 the information provided the sta1tdards of this sectio1t have bee1t met.

14.
Storm water. The proposed subdivision will provide for adequate storm water
management;
The applicant has submitted a Maine Department of Environmental Protection Stormwater
Management Law Permit dated October 30, 2003
The applicant has provided a "Stormwater Management Report" that has been reviewed by the
Town's consulting engineer, Tom Saucier. Mr. Saucier has approved the plan as submitted.
Based on the i1tformatio1t provided the standards of this sectio1t have bee1t met.

15.
Freshwater wetlands. All potential freshwater wetlands, as defined in 30-A
M.R.S.A. §4401 (2-A), within the proposed subdivision have been identified on any maps
submitted as part of the application, regardless of the size of these wetlands. Any mapping
of freshwater wetlands may be done with the help of the local soil and water conservation
dlf(stfa:'liils delineation and high intensity soils mapping has been done by Mark Hampton
Associates, Inc. There are several isolated wetlands located on the site ranging Ji-om 1, 000-sq. ft.
to 15, 000 sq. ft.
Based 011 the informatio1t provided the sta1tdards of this section have been met.
16.
River, stream or brook. Any river, stream, or brook within or abutting the
proposed subdivision has been identified on any map submitted as a part of the application.
For purposes of this section, "river, stream or brook" has the same meaning as in Title 38,
Section 480-B, Subsection 9. [Amended; Effective. 11/27/89]
No rivers, streams or brooks have been found on the site.
Based 011 the information provided the sta1tdards of this section have been met.
Mr. Hunt moved to approve the findings of fact as presented.
VOTE: Unanimous

Mr. Powers seconded.

Mr. Hunt moved to grant final major subdivision approval with the standard and proposed
conditions of approval for Mary Lane Subdivision a 12-lot subdivision at 12 Foreside Road,
Tax Assessor Map UOl, Lot 5.
VOTE: Unanimous

Mr. Powers seconded.
Waivers granted:
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Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes
as so determined by the Town Planner, which do not affect approval standards, is subject to
review and approval of the Planning Board prior to implementation.
Proposed Conditions of Approval
1.
That a performance bond or irrevocable letter of credit in an amount agreed to by
the consulting peer review engineer and the Public Works Director be submitted prior to
the pre-construction conference and the releasing of the mylar for recording.
2.
That all required deeds necessary for the development to occur as planned must be
submitted and approved by the Town Attorney and the Planning Director prior to the
mylar being released for recording.
That the proposed homeowners' association covenants be reviewed and approved
3.
by the Town attorney prior to the Mylar being released for recording.
That the applicant complies with any other conditions the Board chooses to impose.
4.
2.
Public Hearing - Preliminary Plan Approval - Major Subdivision, Hawks Ridge
Condominiums, 14-unit age restricted condominium project, Tax Assessor Map U04, Lot
SB, U.S. Route One, Curtis Y. Neufeld, P.E., SYTDesign Consultants representative, BDC,
LLC, owner.
Ms. Nixon presented background information as follows: The applicant is BDC, LLC
Bragg.) Curtis Y. Neu~TalrfyE., SYTDesign represent the applicant. The property is
located on U.S. Route One, Map U-04, Lot 8B. The applicant proposes to build 14 (duplexstyle) age-restricted to 55+, condominiums on 17 .33 acres of land. This is the second review
for Preliminary Plan Approval.
IDSTORY:
Sketch Plan Review: The Planning Board conducted Sketch Plan Review hearings
on August 19, 2003 and September 161".
Site Walk: The Planning Board conducted a site walk on 9/9/03.
Application Completeness: September 16, 2003. Board requested the following for
the next meeting:
1. To see connectivity of trails to abutting properties.
2. To have an easement right of way to the abutting property.
3. Preferred to see a sidewalk with grass esplanade that connects to the existing
trails and Route One.
Preliminary Plan Review: October 21, 2003. Tabled at Applicant's request.
Preliminary Plan Review: November 18, 2003: Tabled by Board.

III.

DESCRIPTION:
Zoning District:
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Parcel size:

17.33 acres

Net Residential acreage :
Number of units:

10.84

Min. Lot Size:

14 units within 7 duplex structures; clustered
subdivision design.
Per unit, with sewer: 0.75 acres

Occupancy:

Age-restricted to persons 55 years of age or older.

Lot frontage:

150'

Setbacks:

Front= 50', Rear= 65', Side 65' (combined)

Water and Sewer:

Portland Water District.

Open Space:

13.83 acres to be maintained by the homeowners
association.

Utilities:

Public water and sewer from the Portland Water
District. Underground electric, telephone and cable
service. Propane gas for heat and cooking.

Street Lighting:

Two lights at entrance, and five within development.

Road:

Two private access roads, Falcon Drive and Eagles
Way. Applicant is proposing a 22' paved road with
4' shoulders with full gravel subbase to be loamed
and seeded. In the area where the freewalk becomes
a paved shoulder the shoulder width would be 5'.
Road will be private and owned and maintained by
the Homeowners Association.

Sidewalks:

Paved 5'sidewalk with 4' grass esplanade to connect
to trails and Route One.

Waivers:

From Section 8.2 Road Design Standards. Reduction
from 30' to 22' due to hybrid rural-urban design.

Outside Agency Approvals:

Maine DEP Permit by Rule and Notice of Intent to
Comply with Maine Construction General Permit
dated 11125/03.

PLANNING DIRECTOR'S COMMENTS:

•

Road width not in conformance with Ordinance provision for a residential
access road with urban design (paved shoulders); 20 ' shown, 30' required.
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Planning Board discussion seemed to point to the acceptability of a 22' road. This is
the new road width. This will require a waiver from Section 8.2 of the Subdivision
Ordinance.
• Sidewalk also not in conformance: 4' shown, 5' required.
The sidewalk was revised to 5'.
• Landscape plan: 1) prefer curbed driveway separators;
Applicant does not want separators but the length of the separators has been
reduced to reduce damage from plows.
•
2) entrance area landscaping not depicted.
This has been added to plans.
• Statement of wetlands impact and permitting required.
As currently designed there will be approximately 13,510 S.F of wetlands. A Tier I
NRP A permit has been filed for the wetlands impact. A Site Law of Development
(SLODA) permit application has been filed with DEP.
• Route one entrance lighting-DOT?
An additional streetlight on Route 1 will be coordinated through the Town and
CMP.
• Correct legend to clarify bollard vs. light pole.
Legend has been clarified.
•

Designate open space areas on the plan. Add note that they are to be the
responsibility of the Homeowners' Association.
The plans now designate open space areas on the plan and a note re: homeowner's
assoc. responsibility has been added.
•

Design installation of the LPG tanks to be in conformance with NFPA
regulations. Barrier design? Gas lines under back lawns?
Applicant has now proposed that each unit will have individual, buried propane
tanks. This needs to be reviewed by the Fire Chief.
•

Discuss with Board the Ordinance provision for Cumberland County Soil and
Water Conservation review of erosion control plan.
Plan will be submitted to CCSWCS.
• Need to see sign design for final review.
Submitted in this month's packet.
• Need to see building elevations and floor plans.
Applicant has submitted these plans.
•

The connection from the end of Eagles Way to the existing trail location needs to
be shown on the plan as a 1O' wide easement, and a note needs to be added to
the plan that the trail is to be constructed by the developer prior to the issuance
of building permits. Clearing of vegetation and standouts or similar type
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material to be put down. Also, that the easement is for public use and
maintenance will be the responsibility of the homeowners' association.
The connection to the trail system has been added as a 10' easement. A 4' wide, 4"
deep woodchip trail will be placed to mark the cleared path.
DEPARTMENT HEAD REVIEWS:
Barbara McPheters, Code Enforcement Officer:
November 18, 2003 meeting: I have reviewed the material provided and it
appears that my comments of October 10, 2003 have been addressed.
Please recognize that this is a preliminary review and other issues may
arise during the review process.
December 16, 2003 meeting: I have reviewed the materials provided and
would request that the sign design be provided to me for review.
Otherwise, I find no items of concern at this time.
Adam Ogden, Public Works Director: No comments.
Dan Small, Fire Chief:
November 18, 2003 meeting: All items, such as hydrant locations, appear to be
identified on the drawings and are appropriate.
December 16, 2003 meeting: No additional comments.
Joe Charron, Police Chief: No comments.
Chris Bolduc, Rescue Chief: No comments.

Ms. Porch asked if there were questions from the Board.
Mr. Couillard asked about the LPG gas tanks.
Mr. Neufeld stated they would be buried in front of the structures with an access patch,
which will be slightly mounded. This is an approved and common installation.
Ms. Howe asked about the possible road easement with the Crane property.
Ms. Nixon reviewed the discussion items in her memo.
1.
Waiver of the road width. The road was designed with a 20' paved surface; the
Ordinance requires a 30' paved width. Ms. Nixon, Mr. Ogden, Public Works Director met
and recommend a road width of twenty-two feet.
2.
Right Title and Interest (land to be acquired from Dr. Crane). This transfer of land
ownership has not yet occurred. A purchase and sale agreement dated 7/11/03 is on file.
Applicant prefers to close after December 31, 2003 for tax purposes. As long as it is done
for Final Plan approval, this is acceptable.
3.
Easement for possible future road connection to adjacent parcel. The Planning
Director has spoken with Doug Burdick of Maine DEP who has agreed (after review with
his supervisor) that language, which would allow a future road connection at a possible
future date, would be okay as long as it is clear that it would be subject to DEP
requirements at that time.
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Mr. Neufeld stated Mr. Bragg is out of Town, and it was his understanding that an
easement could be done, but the responsibility would be to the Town to fulfill any SLODA
requirements that might be required at the time the easement is developed. A right of way
could be shown on the plan as potential for adding a road, but the applicant does not want
to have to be responsible for permitting the proposed roadway with the current application.
Ms. Howe stated she would like to have an easement. This development was put forth in
two different pieces, and the Board didn ' t insist strongly enough for an easement at the
True Spring Farm review. There is no way to predict the future development of Dr.
Crane's property, and several cul-de-sacs off from Route One are not the best way to
manage development.
Mr. Turner agreed with Ms. Howe an easement was needed.
Mr. Hunt stated that Falmouth currently has tremendous controversy regarding connection
to prevent additional traffic problems on Route One. Connectivity is a good thing; the
Town could still request connection.
Mr. Powers, Mr. Couillard and Ms. Porch agreed they would like to see an easement.
Mr. Neufeld presented an overview of the proposed project. Hawks Ridge consists of 14
55+ age restricted duplex units with a single road access. There will be a five-foot freewalk
with 22' paved surface and 4' shoulders. There is a public easement and the trail will be
developed to connect to True Spring.
The public portion of the meeting was opened.
There were no public comments.
Mr. Hunt reviewed the proposed findings of fact, and determined the sixteen standards in
the Subdivision Ordinance Section 1.1 were satisfied for preliminary plan approval.
Mr. Hunt moved to find that the sixteen standards in Section 1.1 were satisfied for
preliminary plan approval.
Mr. Powers seconded.

VOTE: 6 in favor (Porch, Couillard, Hunt,
Powers, Ward, Howe)
1 abstain (Turner)

Mr. Turner asked ifthe traffic study should be a condition of approval?
Ms. Howe stated early in the application process there was a traffic safety assessment
stating the number of trip ends per day.
Mr. Hunt stated that could be a condition of approval.
Mr. Hunt moved to grant a waiver from Section 8.2- road width from 30' to 22' with a five
foot freewalk; and preliminary major subdivision approval with the standard and proposed
conditions of approval for Hawks Ridge, a 14-unit 55+ age restricted condominium project,
Tax Assessor Map U04, Lot 8B, U.S. Route One, Curtis Neufeld P.E., SYTDesign
Consultants representative, BDC LLC, owner.
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Ms. Howe seconded.

VOTE: 6 in favor (Porch, Couillard, Hunt,
Powers, Ward, Howe)
1 opposed (Turner)

Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes
as so determined by the Town Planner, which do no affect approval standards, is subject to
review and approval of the Planning Board prior to implementation.
1.

2.
plan.

Proposed Conditions of Approval
A traffic study be submitted and approved by peer review for final approval.
An easement for connectivity to the abutting Crane property is shown on the final
That right-title-and interest is provided for the land swap between Mr. Bragg and
Dr. Crane.

3.
Public Hearing- Preliminary Plan Review - 3-lot minor subdivision, Wellstone
Drive, 124 Orchard Road, Tax Assessor Map ROS, Lot 51, Larry Cochran/Cochran Custom
Builders, Inc., representative, John & Robin Coffin, owners.

Ms. Nixon presented background information as follows: The applicant Larry Cochran
received application completeness on November 18, 2003. He was unable to get the road
survey information needed for continued review for the December meeting, but asked if he
could have the Board review his request for a waiver from the paving requirement. He also
wants the Board to review his proposed Declaration of Covenants, Restrictions and
Easements.
Mr. Cochran, applicant, stated there are three other subdivisions in the area with similar
18' wide gravel roads, he feels it would be more fitting for the area, and minimize impact on
the neighborhood, and allow for a wooded buffer. A paved road would also increase the
tendency to speed .
Mr. Couillard stated he thought a gravel road would be fine and would fit with the rural
neighborhood.
Ms. Howe asked about sidewalks in the project.
Mr. Turner stated the eighteen foot road was okay, but asked why a gravel road, they have
problems in the winter and spring.
Mr. Hunt stated he was opposed to an unpaved road, he felt the standards in the
subdivision ordinance should be met.
Mr. Powers agreed gravel roads in spring in Maine are terrible; they are more expensive
and difficult to maintain . Where grass begins is not affected by gravel or asphalt, he was
not inclined to support a gravel road he appreciated the concern for the neighbors.
Mr. Ward agreed the standards were developed based on experience and did not favor a
gravel road.
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Ms. Porch agreed, and stated gravel roads are dusty for abutters.
The public portion of the meeting was opened.
There were no public comments.
The Board reviewed Table 8.2 of the Subdivision Ordinance. A rural design road is to have
an 18' travel way with 2' gravel shoulders and a freewalk at the Planning Board's option.
Mr. Hunt stated he was in favor of waiving the requirement of a by-way.
Ms. Porch asked about school buses.
Mr. Cochran stated that children in neighboring subdivisions wait at the end of the road for
the bus.
Mr. Hunt asked if there was any concern regarding walkways or other existing trails.
Mr. Cochran stated no; there are no existing trails on the property.
Mr . Hunt stated there was no reason to provide access to the public, if there were no public
trails.
Mr. Hunt moved to waive the requirement of Table 8-2 to require a by-way, and to require
that the road be designed and constructed in accordance with Table 8-2 of the Ordinance.
Mr. Turner seconded.

VOTE: Unanimous

4.
Public Hearing - Minor Site Plan Approval - My School Daycare Center, 50 Middle
Road, Tax Assessor Map ROI, Lot SOA, Jamie StoreySmith, applicant, Philip & Linda
Storey, owners.
Ms . Nixon presented background information as follows: The applicant is Jaime Storey
Smith. The owner of the property is Philip and Linda Storey. Back Bay Boundary, Inc.
prepared the site plan. The applicant is seeking minor site plan approval for a proposed
daycare center to be located in an existing residential building at 50 Middle Road, Map R01, Lot 50A. This is in the RR 2 Zoning District, which permits, by special exception,
daycare facilities for no more than 20 children. The applicant has received approval for this
special exception use from the Board of Appeals. The Board of Appeals classified this use
as a daycare facility rather than a school based on the ages of the children, 3-5, and the
lfdnnrap:Jfli:qmrtltimF&&Ot~o6ome licensed initially as a small childcare facility by the State.
This classification allows for 8 children plus 2 before or after school children. The
applicant plans to re-license with the State in the fall to become a childcare center, which
allows for 12-20 children. The definition of a Day Care Center in the Zoning Ordinance is:
A house or other place conducted or maintained by anyone who provides, on a regular basis and
for consideration, care and protection for 13 or more children under 16 years of age, except
children related to the operator by blood, marriage or adoption, who are unattended by parents
or guardians, for any part of a day, except that any facility the chiefpurpose of which is to
provide education, shall not be considered to be a day care center. Section 204.1.2.2.16
(Special Exception Uses in the Rural Residential District 2) permits day care centers and
nursery schools for no more than 20 children; subject to the provisions of Section 408A and
Site Plan Review. The provisions of Section 408A have been reviewed by the Board of
Appeals and the application deemed compliant.
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The applicant is renting what is now an accessory apartment from Philip and Linda Storey,
owners. This apa rtment is the rear portion of a residential home . The proposed childcare
facility has a total of 1,100 square feet on two levels. This includes two rooms, a large Tshaped hallway, and a bathroom on the first floor, with three more rooms on the second
level. The facility will have two entrances, a railed deck, a walkway and a fenced-in play
area, and it will have its own, separate driveway and parking area.
This plan is classified as minor since it involves the conversion of existing buildings or
structures from one use to another without enlargement of the gross floor area.
Ms. Nixon stated she would like to highlight the major issues with the plan as currently
proposed. She has developed proposed conditions of approval to address these concerns,
should the Board agree. She has spoken with Ms . StoreySmith who is fully agreeable to all

?~the r19fil~A.\r WIDTH: The existing gravel driveway width is currently 12' . This
would make it difficult for two vehicles to pass each other and it is also tight for emergency
vehicles, which are 9' -10 ' wide. Given the nature of the use with patrons accessing and
leaving the site at the same times of day, it is the opinion of the Planning, Public Works and
Fire departments (as well as Tom Saucier) that the driveway should be widened to a
minimum of 16', with 18' being much preferable. The Fire Chief has requested that a NO
PARKING IN DRIVEWAY sign be posted at the entrance area. This has been listed as a
2~nditicpA'RNINGVAREA/PEDESTRIAN SAFETY: The existing parking area is extremely
tight in size. This makes circulation within the area difficult. Also, the current design
requires that parents and children walk across the parking area to access the walkway to
the building entrance. This could create a situation where a vehicle backing out of a
parking space could hit a pedestrian, especially a running child. Also, the applicant has not
shown the required handicap parking space. Once this is included, it drops the number of
spaces from 5, to 1 handicap plus 3 regular spaces. While this meets the ordinance
requirement of one space per employee (only one employee is proposed for now) it does raise
concerns about adequate parking spaces for patrons. The Board might consider having the
applicant require the employee(s) park in the other driveway to leave more space for
patrons. I have reviewed this with Tom Saucier, SYTDesign, and he feels that with some
expansion of the parking area in conjunction with the driveway widening, a far better
parking and circulation plan could be developed. I am proposing as a condition of approval
that the applicant provide a new entrance, parking and circulation plan to be approved by
the Planning Director within 6 months from the date of approval.
Mr. Couillard asked the length of the existing driveway.
Ms. Nixon stated approximately 100 feet.
3.
LIMITED APPROVAL: The applicant has stated that the initial number of
children will be 8 plus 2 before and after school. She has stated that she will have no more
than 12 at this location due to State requirements. Consequently I would suggest that this
approval be limited to 12 children. Our ordinance permits up to 20 children by definition,
however the site design constraints are such that more than 12 children could create
internal circulation issues . Alternatively, the Board could state that this approval is for up
to 12 children and any expansion beyond that number would require further Planning
Board review and approval (this is given as an optional condition of approval.)
4.
State Fire Marshall's approval has been listed as a condition of approval.
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5.

DHS approval has been listed as a condition of approval.

The public portion of the meeting was opened.
There were no public comments.
The Board reviewed the Proposed Findings of Fact with the following conclusions:

.1

PROPOSED FINDINGS OF FACT:

Utilization of the Site
Utilization of the Site - The plan for the development, including buildings, lots, and support
facilities, must reflect the natural capabilities of the site to support development.
Environmentally sensitive areas, including but not limited to, wetlands, steep slopes,
floodplains, significant wildlife habitats, fisheries, scenic areas, habitat for rare and
endangered plants and animals, unique natural communities and natural areas, and sand
and gravel aquifers must be maintained and preserved to the maximum extent. The
development must include appropriate measures for protecting these resources, including
but not limited to, modification of the proposed design of the site, timing of construction,
aiulrlimntW.g~filf<m{}J~, and therefore there is no impact to the utilization of the
site.
Based 01t these facts the standards of this section have been met.

.2

Traffic Access and Parking
Vehicular access to and from the development must be safe and convenient. Driveways
must be designed to provide the minimum site distance according to MDOT standards.
Access and egress must be located to avoid hazardous conflicts.
There are two entrances to the property, which allows for one entrance to be designated for
daycare use only. This area includes an existing 12 'gravel driveway and parking area for 5
vehicles. Section 408A requires one parking space for each employee. There is only one
employee proposed for this initial phase, and then another when the number of children
increases. With 5 spaces provided, there is adequate parking for the employees and patrons,
assuming all the children do not arrive at the same time. The width of the driveway is 12 '. This
width would not allow two vehicles to pass each other. The Public Works Department and Tom
Saucier, SYTDesign, has advised that the driveway be widened to a minimum of 16 ', with 18'
being preferred. The Fire Chief has stated that fire trucks are 9 '-10' wide and they do not want
to have any parking in the driveway area. A no-parking sign should be posted along the
driveway. This has been added as a condition of approval.
Based 011 these facts the standards of this section have been met.

.3

Access way Location and Spacing
Access must meet the specific ordinance requirements.
The proposed access is 60 'from the other entrance to the property.
Based Oil these facts the standards of this section have been met.

.4

Internal Vehicular Circulation
The layout of the site must provide for the safe movement of passenger, service, and
emergency vehicles through the site.
With the redesign of the parking area, the widening of the driveway and the posting of the noparking sign along the driveway, all conditions of approval, there will be adequate internal
vehicular circulation.
Based Oil these facts the standards of this section have been met.
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.5

Parking Layout and Design
Off street parking must conform to the specific standards.
The number of spaces is in conformance with the ordinance, but it lacks a handicap space and the
design is awkward. Redesign of the parking area has been added as a condition of approval.
Based Oil tltese facts tlte standards of tltis section It ave been met.

.6

Pedestrian Circulation
The site plan must provide for a system of pedestrian ways within the development
appropriate to the type and scale of development. This system must connect the major
building entrances/ exits with parking areas and with existing sidewalks, if they exist or are
planned in the vicinity of the project. The pedestrian network may be located either in the
street right-of-way or outside of the right-of-way in open space or recreation areas . The
system must be designed to link the project with residential, recreational, and commercial
facilities, schools, bus stops, and existing sidewalks in the neighborhood or, when
appropriate, to connect the amenities such as parks or open space on or adjacent to the site.
As outlined in . 5 above, with the reconfiguration of the parking area, the site will provide for safe
pedestrian circulation.
Based 011 these facts the standards of this section ltave been met.

.7

Stormwater Management
Adequate provisions must be made for the collection and disposal of all stormwater that
runs off proposed streets, parking areas, roofs, and other surfaces, through a stormwater
drainage system and maintenance plan, which must not have adverse impacts on abutting
or downstream properties.
There is no new construction proposed which would impact stormwater on the site.
Based 011 this fact the standards of this section have been met.

.8

Erosion Control
.1
All building, site, and roadway designs and layouts must harmonize with existing
topography and conserve desirable natural surroundings to the fullest extent possible, such
that filling, excavation and earth moving activity must be kept to a minimum. Parking lots
on sloped sites must be terraced to avoid undue cut and fill, and I or the need for retaining
walls. Natural vegetation must be preserved and protected wherever possible .
.2
Soil erosion and sedimentation of watercourses and water bodies must be minimized
by an active program meeting the requirements of the Maine Erosion and Sediment Control
Handbook for Construction: Best Management Practices, dated March 1991, and as
amended from time to time.
There is no new construction proposed on the site.
Based Oil this fact the standards of this section It ave been met.

.9

Water Supply Provisions
The development must be provided with a system of water supply that provides each use
with an adequate supply of water. If the project is to be served by a public water supply, the
applicant must secure and submit a written statement from the supplier that the proposed
water supply system conforms with its design and construction standards, will not result in
an undue burden on the source of distribution system, and will be installed in a manner
adequate to provide needed domestic and fire protection flows .
The current water supply, a private well, has provided adequate water for a family in the home
and another in the accessory apartment. The child care center will only be using water for
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toileting and hand washing. Consequently, there is no new plumbing proposed and no
anticipated increase in demand for water.
Based on these facts the standards of this section have beett met.

.10 Sewage Disposal Provisions
The development must be provided with a method of disposing of sewage which compliance
with the State Plumbing Code. If provisions are proposed for on-site waste disposal, all such
systems must conform to the Subsurface Wastewater Disposal Rules.
The current septic system was adequate for the uses described above in . 9. There is no new
plumbing proposed and no anticipated increase in the demand for sewage disposal.
Based on these facts the standards of t/iis section have been met.
.11 Utilities
The development must be provided with electrical, telephone, and telecommunication
service adequate to meet the anticipated use of the project. New utility lines and facilities
must be screened from view to the extent feasible. If the service in the street or on adjoining
lots is underground, the new service must be placed underground.
The current electrical service is sufficient for the proposed use.
Based on these facts the standards of this section have been met.
.12 Groundwater Protection
The proposed site development and use must not adversely impact either the quality or
quantity of groundwater available to abutting properties or to the public water supply
systems. Applicants whose projects involve on-site water supply or sewage disposal systems
with a capacity of two thousand (2,000) gallons per day or greater must demonstrate that
the groundwater at the property line will comply, following development, with the
standards for safe drinking water as established by the State of Maine.
There are no changes to the existing septic and well systems and therefore no impact to
groundwater as a result of this proposal.
Based on these facts the standards of this section have been met.
.13 Water Quality Protection
All aspects of the project must be designed so that:
.1
No person shall locate, store, discharge, or permit the discharge of any treated,
untreated, or inadequately treated liquid, gaseous, or solid materials of such nature,
quantity, obnoxious, toxicity, or temperature that may run off, seep, percolate, or wash into
surface or groundwaters so as to contaminate, pollute, or harm such waters or cause
nuisances, such as objectionable shore deposits, floating or submerged debris, oil or scum,
color, odor, taste, or unsightliness or be harmful to human, animal, plant, or aquatic life .
.2
All storage facilities for fuel, chemicals, chemical or industrial wastes, and
biodegradable raw materials, must meet the standards of the Maine Department of
Environmental Protection and the State Fire Marshall's Office.
No toxic materials will be created or stored on this site.
Based on these facts the standards of this section have been met.
.14 Capacity of the Applicant
The applicant must demonstrate that he I she has the financial and technical capacity to
carry out the project in accordance with this ordinance and the approved plan.
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The applicant has stated in previous meetings that the extent offinancial impact is minimal.
Since no new construction is proposed and a certified Land Surveyor prepared the site plan, the
Board finds that the applicant has demonstrated adequate financial and technical capacity.
Based on these facts the standards of this section have been met.

.15 Historic and Archaeological Resources
If any portion of the site has been identified as containing historic or archaeological
resources, the development must include appropriate measures for protecting these
resources, including but not limited to, modification of the proposed design of the site,
timing of construction, and limiting the extent of excavation.
No portion of the site has been identified as containing such resources.
Based on these facts the standards of this section have been met.
.16 Floodplain Management
If any portion of the site is located within a special flood hazard area as identified by the
Federal Emergency Management Agency, all use and development of that portion of the site
must be consistent with the Town's Floodplain management provisions.

The flood plain map number is Community Panel Number 230162 0018 C. The Storey
property is located in Zone C (Areas of minimal flooding) - no special precautions are
necessary.
Based 011 these facts the standards of this section have been met.

.17 Exterior Lighting
The proposed development must have adequate exterior lighting to provide for its safe use
during nighttime hours, if such use is contemplated. All exterior lighting must be designed
and shielded to avoid undue glare, adverse impact on neighboring properties and rights - of
way, and the unnecessary lighting of the night sky.
The applicant has proposed a total of 7 motion lights, 2 of which are spotlights. The sign will be
lighted.
Based Oil these facts the sta11dards of this section have been met.
.18 Buffering of Adjacent Uses
The development must provide for the buffering of adjacent uses where there is a transition
from one type of use to another use and for the screening of mechanical equipment and
service and storage areas. The buffer may be provided by distance, landscaping, fencing,
changes in grade, and I or a combination of these or other techniques.
The site is not being changed as a result of this proposal,- therefore no additional buffering is
required.
Based on these facts the standards of this section have been met.
.19 Noise
The development must control noise levels such that it will not create a nuisance for
neighboring properties.
The only noise that could be generated is that of children's' voices at play. Given the distances
to neighboring homes, and the small number of children enrolled, the Board finds that noise will
not be a nuisance on this site.
Based Oil these facts the standards of this section have been met.
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.20 Storage of Materials
.1
Exposed nonresidential storage areas, exposed machinery, and areas used for the
storage or collection of discarded automobiles, auto parts, metals or other articles of salvage
or refuse must have sufficient setbacks and screening (such as a stockade fence or a dense
evergreen hedge) to provide a visual buffer sufficient to minimize their impact on abutting
residential uses and users of public streets .
.2
All dumpsters or similar large collection receptacles for trash or other wastes must
be located on level surfaces which are paved or graveled. Where the dumpster or receptacle
is located in a yard, which abuts a residential or institutional use or a public street, it must
be screened by fencing or landscaping .
.3
Where a potential safety hazard to children is likely to arise, physical screening
sufficient to deter small children from entering the premises must be provided and
maintained in good condition.
This proposal does not generate any additional storage of materials outside. It will not increase
solid waste disposal.
Based 011 these facts the sta11dards of this section have bee11 met.
.21 Landscaping
Landscaping must be provided as part of site design. The landscape plan for the entire site
must use landscape materials to integrate the various elements on site, preserve and
enhance the particular identity of the site, and create a pleasing site character. The
landscaping should define street edges, break up parking areas, soften the appearance of
the development, and protect abutting properties.
There is no new construction proposed and no new landscaping required.
Based 011 these facts the sta11dards of this sectio11 have been met.
.22 Building and Parking Placement
.1
The site design should avoid creating a building surrounded by a parking lot.
Parking should be to the side and preferably in the back. In rural, uncongested areas
buildings should be set well back from the road so as to conform with the rural character of
the area. If the parking is in front, a generous, landscaped buffer between road and parking
lot is to be provided. Unused areas should be kept natural, as field, forest, wetland, etc .
.2
Where two or more buildings are proposed, the buildings should be grouped and
linked with sidewalks; tree planting should be used to provide shade and break up the scale
of the site. Parking areas should be separated from the building by a minimum of five (5) to
ten (10) feet. Plantings should be provided along the building edge, particularly where
building facades consist oflong or unbroken walls.
The building is existing and the existing parking areas are located to the sides of the building.
Based Oil these facts the sta1tdards of this section have beett met.
SECTION 300-AQUIFER PROTECTION (if applicable)
The site is not located in the Aquifer Protection district.

STANDARD CONDITIONS OF APPROVAL:
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes
as so determined by the Town Planner, which do not affect approval standards, is subject to
review and approval of the Planning Board prior to implementation.
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RECOMMENDED CONDITIONS OF APPROVAL:
1.

2.
3.
4.
5.
6.

That evidence of approval from the State Fire Marshall is provided prior to the issuance of
a building permit.
That evidence of approval from the State Department of Human Services is provided prior
to the issuance of a building permit.
That the driveway be widened from 12' to 18' within 6 months of approval date.
That the applicant provide a new entrance, parking and circulation plan to be approved by
the Planning Director within 6 months from the date of approval.
This approval is limited to a childcare facility for not more than 12 children
Implementation of the proposal shall comply with any additional requirements of the
Planning Board.

5. Public Hearing - Extension of Minor Site Plan Approval (granted 1/21/03) Section 206 and
Section 433 Telecommunications Facilities Review for an Equipment Upgrade on an existing
Telecommunications Facility, 159 Range Way, Tax Assessor Map R03B, Lot 19, SBA Properties,
Inc. , owner, Cellco partnership d/b/a Verizon Wireless, applicant.
Ms. Nixon presented background information as follows: Verizon Wireless received Planning
Board approval on January 21, 2003 for an equipment upgrade proposal. Section 206.9Limitation of Approval- states that the Construction of the improvements covered by any site plan
approval must be substantially commenced within twelve (12) months of the date upon which the
approval was granted. If construction has not been substantially commenced and substantially
completed within the specified period, the approval shall be null and void. The applicant may request
an extension of the approval deadline prior to the expiration of the period ... The Planning Board may
grant up to two (2) six month extensions to the periods if the approved plan conforms to the
ordinances in effect at the time the extension is granted and any and all federal and state approvals
mhiP41Jl'licantthaB1n1b.mitted a letter dated November 25, 2003, which explains that there has
been a delay in Verizon's ability to obtain approvals for all the necessary links in the path, and
that it makes better engineering and economic sense if the work begins after that is achieved .
They anticipate that the entire path will be clear for implementation in 2004 and ask for a oneyear extension .
Mr. Turner asked if there were any changes to the approval of December 21, 2003?
Ms. Mower stated no; there are no proposed changes. The work was not done due to the fact
that it needs to coordinate with other Verizon sites.
Mr. Hunt stated the Ordinance allows an extension with no changes.
Mr. Hunt moved to grant two six-month extensions for Minor Site Plan Review Section 206 and
Section 433 Telecommunications Facilities Review for an equipment upgrade on an Existing
Telecommunications Facility, 159 Range Way, Tax Assessor Map R03B, Lot 19. (Original
approval date was 1/21/03). The extension is granted in accordance with the standard and
proposed conditions and findings of fact of the January 21, 2003 approval.
VOTE: Unanimous

Mr. Powers seconded.
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6. Application Completeness - Site Plan Review and Section 433 - Telecommunication
Facilities, co-location on existing Wireless Communication Facility, 159 Range Way, Tax
Assessor Map R03B, Lot 19, Nextel Communications of the Mid-Atlantic, Inc., applicant.
Ms. Nixon presented background information as follows: The additional information provided
by Nextel for this meeting has been reviewed and the application is complete. There is one
Waiver Request: Section 207.7.4.4-Landscaping Plan. Mr. Saucier of SYTDesign has reviewed
the application; he is satisfied with the proposal.
Mr. George Chianis, applicant, apologized to the Board for the incomplete application in
October.
Mr. Hunt moved to find the application complete for Minor Site Plan Approval and Section 422
- Telecommunication Facilities, co-location on existing Wireless Communication Facility, 159
Range Way, Assessor's Map R03B Lot 19, Nextel Communications of the Mid-Atlantic, Inc.,
applicant.
Mr. Powers seconded.
VOTE: Unanimous
F.

Administrative Matters

Ms . Nixon stated she had talked with Al Palmer, of Gorrill Palmer regarding road standards.
She and Adam Ogden, Public Works Director have taken photos of different developments with
and without curbing, and with grass esplanades. At next month's meeting they will have a
presentation.
Ms . Howe asked what are the criteria for distinguishing between an urban and rural design?
Mr. Powers stated the Board and applicant trip over words and shouldn't be bound by
terminology; urban and rural mean different things to different people.
Mr. Hunt stated the Board has never gone with an urban road of38'.
Ms. Nixon stated she and Mr. Ogden, Public Works Director met with Tom Saucier of
SYTDesign Consultants regarding road requirement reductions that could be made.
Mr. Powers stated it would be good to address these items, and helpful to applicants to have
direction. He stated he had been at a PACTS Planning meeting in Yarmouth and that the
Greater Portland Council of Governments had an excellent presentation on regional
transportation. He thought it would be useful to have the presentation given to the Planning
Board, for an overall picture for connector roads and providing for pedestrians.
Ms. Nixon stated she would see if the presentation could be given at the February meeting.
G.

Adjournment: 8:35 p.m.
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